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SECTION 001112 - ADVERTISEMENT FOR BIDS 

Separate sealed bid for: 
SENIOR CENTER REHABILITATION 

work for the: 
TOWN OF BRANT  

SENIOR CENTER REHABILITATION 

Separate sealed Bids for the Senior Center Rehabilitation will be received by the Town Clerk, Town 
Hall Clerk’s Office, 1272 Brant-North Collins Road, Brant, NY 14027 until 11:00 a.m. (local time) 
on Day of week, Date, Year and then opened and read aloud.  Bids sent by email, fax or bids not 
enclosed in a separate sealed envelope within an unmarked generic delivery service envelope 
will not be accepted. The Town is not responsible for any late postal deliveries of the bid package.  

Bidding Documents may be examined at the offices of: 

Town of Brant Town Clerk’s Office 
1272 Brant-North Collins Road 

Brant, NY 14027 

The Contract Documents can be obtained on Day of week, Date, Year at the office of the Town Clerk 
in the Town of Brant, 1272 Brant-North Collins Road, Brant NY 14027 and copies will be furnished 
upon receipt of $20.00 (refundable, if returned in good condition) per set in the form of a $20.00 check, 
made payable to the Town of Brant.  If the documents are to be mailed, a second check in the amount 
of $20.00 made payable to the Town of Brant, will also be provided. Alternatively, for shipment of 
Bidding Documents, Bidders can provide their UPS or FedEx shipping account number in lieu of the 
$20.00 check for mailing and handling. The shipping fee is non-refundable. 

This contract will be funded wholly or partially with federal funds, and as such, is subject to all 
federal rules and regulations pertinent thereto, including, but not limited to, federal policy of 
encouraging the participation of minority and women business enterprises as sources of suppliers, 
equipment, construction and services. 

A mandatory pre-bid conference will be held on Day of week, Date, Year  at which time the Town will 
identify the work required by this contract. 

Questions regarding the project are to be emailed to the Town of Brant, Attn: Tracy Kasmierek at 
sec.supervisor@brantny.com prior to 12:00 p.m. on Day of week, Date, Year  (5 days prior to bid date), 
allowing time for responses prior to the receipt of bids. If necessary, an Addendum will be issued by 
5:00 p.m. (Local Time) on Day of week, Date, Year  (3 days prior to bid date). 
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Each bid must be accompanied by a certified check or bid bond from a domestic carrier licensed to do 
business in the State of New York in the amount of not less than five (5%) of the amount of the bid 
submitted.  Please note that this project is partially funded by Community Development Block Grant 
(CDBG) funds, therefore CDBG requirements shall be in effect. 

Bidders on this work will be required to comply with the President's Executive Order Nos. 11,246 and 
11,375 which prohibit discrimination in employment regarding race, creed, color, sex, or national 
origin. 

The successful bidder must be an equal opportunity employer, must meet all appropriate State and 
Federal standards, and comply with all relevant governmental regulations.     

A Statement of Non-Collusion and Performance and Payment Bonds will be required for this 
project.  The Town of Brant is exempt from the payment of sales and compensation use taxes of the 
State of New York and of cities and counties on all materials, equipment, and supplies sold to the 
Town of Brant pursuant to this contract. The sales tax exemption is extended to the Contractor, 
Subcontractors, and their suppliers 

All bids shall be binding for a period of forty-five (45) days after the bid opening date. The Town 
of Brant reserves the right to reject any and all bids and to waive any informalities therein. 

By Order of the Town Board 
of the Town of Brant 

Barbara J. Daniel 
Town Clerk - Town of Brant 
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SECTION 002000   INSTRUCTIONS TO BIDDERS 

PART 1 -  GENERAL 

1.1 SUMMARY 

A. Attached is AIA Document A701-1997, Instructions to Bidders. 

1. AIA Document A701-1997 defines the conditions affecting award of contract and 

procedures with which Bidders must comply.  

PART 2 -  PRODUCTS (Not Applicable) 

PART 3 -  EXECUTION (Not Applicable) 

END OF SECTION 002000 
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ADDITIONS AND DELETIONS: 

The author of this document 

has added information 

needed for its completion. 

The author may also have 

revised the text of the 

original AIA standard form. 

An Additions and Deletions 

Report that notes added 

information as well as 

revisions to the standard 

form text is available from 

the author and should be 

reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion 

or modification. 

FEDERAL, STATE, AND LOCAL 

LAWS MAY IMPOSE 

REQUIREMENTS ON PUBLIC 

PROCUREMENT CONTRACTS. 

CONSULT LOCAL AUTHORITIES 

OR AN ATTORNEY TO VERIFY 

REQUIREMENTS APPLICABLE TO 

THIS PROCUREMENT BEFORE 

COMPLETING THIS FORM. 

            

It is intended that AIA 

Document G612™–2017, 

Owner’s Instructions to the 

Architect, Parts A and B 

will be completed prior to 

using this document.      

ELECTRONIC COPYING of any 

portion of this AIA®  Document 

to another electronic file is 

prohibited and constitutes a 

violation of copyright laws 

as set forth in the footer of 

this document. 

for the following Project: 

(Name, location, and detailed description) 

 

Town of Brant - Senior Center Rehabilitation 

1002-1038 Brant Farnham Road  

Irving NY 14081 

Rehabilitation of Senior Center as directed by the Town of Brant. 

 

THE OWNER: 
(Name, legal status, address, and other information) 

 

Town of Brant 

1272 Brant-North Collins Road 

Brant, NY 14027  

 

THE ARCHITECT: 
(Name, legal status, address, and other information) 

 

CPL Architects, Engineers, Landscape Architect and Surveyor, DPC d/b/a CPL   

26 Mississippi Street 

Buffalo NY 14203 
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ARTICLE 1   DEFINITIONS 
§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding 

Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to 

bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form 

of Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General, 

Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in 

Article 8 of these Instructions. 

 

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract 

Documents apply to the Bidding Documents. 

 

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, 

or corrections, modify or interpret the Bidding Documents. 

 

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in 

accordance with the Bidding Documents. 

 

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the 

Bidding Documents, to which Work may be added or deleted by sums stated in Alternate Bids. 

 

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not 

change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted. 

 

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or 

services, or a portion of the Work, as described in the Bidding Documents. 

 

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding 

Documents. 

 

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of 

the Work. 

 

ARTICLE 2   BIDDER’S REPRESENTATIONS 
§ 2.1 By submitting a Bid, the Bidder represents that: 

.1 the Bidder has read and understands the Bidding Documents; 

.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being 

bid concurrently or presently under construction; 

.3 the Bid complies with the Bidding Documents; 

.4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be 

performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract 

Documents; 

.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without 

exception; and 

.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of 

Agreement between the Owner and Contractor. 

 
ARTICLE 3   BIDDING DOCUMENTS 
§ 3.1 Distribution 
§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the 

advertisement or invitation to bid, for the deposit sum, if any, stated therein. 

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall obtain Bidding 

Documents.) 

 

«  » 

 

§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding 

Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper 
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documents will be deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding 

Documents, and the Bidder’s deposit will be refunded. 

 

§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or 

invitation to bid, or in supplementary instructions to bidders. 

 

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes 

responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents. 

 

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant 

of use is conferred by distribution of the Bidding Documents. 

 

§ 3.2 Modification or Interpretation of Bidding Documents 
§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall 

notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation 

pursuant to Section 3.2.2. 

 

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing 

and shall be received by the Architect at least seven days prior to the date for receipt of Bids.  

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall submit requests 

for clarification and interpretation.) 

 

«  » 

 

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and 

interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely 

upon them. 

 

§ 3.3 Substitutions 
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required 

function, dimension, appearance, and quality to be met by any proposed substitution. 

 

§ 3.3.2 Substitution Process 
§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt 

of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and 

interpretations in Section 3.2.2. 

 

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding 

Documents. 

 

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or 

equipment specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description 

of the proposed substitution including the name of the material or equipment proposed as the substitute, performance 

and test data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall 

include a statement setting forth changes in other materials, equipment, or other portions of the Work, including 

changes in the work of other contracts or the impact on any Project Certifications (such as LEED), that will result from 

incorporation of the proposed substitution. 

 

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of 

approval or disapproval of a proposed substitution shall be final. 

 

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an 

Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them. 

 

§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract 

Documents. 
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§ 3.4 Addenda
§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding

Documents.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Addenda will be transmitted.)

«  » 

§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum

withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the

Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES 
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable

medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy,

the amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter “No Change” or as required

by the bid form.

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without

forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated

by the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other

manner.

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation

submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction

where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the

Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal

affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to

bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2 Bid Security
§ 4.2.1 Each Bid shall be accompanied by the following bid security:

(Insert the form and amount of bid security.)

«  » 

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,

furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder.

Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid

security shall be forfeited to the Owner as liquidated damages, not as a penalty. In the event the Owner fails to comply

with Section 6.2, the amount of the bid security shall not be forfeited to the Owner.

§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
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affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds 

from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located. 

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until

(a) the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that

Bids may be withdrawn; or (c) all Bids have been rejected. However, if no Contract has been awarded or a Bidder has not

been notified of the acceptance of its Bid, a Bidder may, beginning«  »days after the opening of Bids, withdraw its Bid

and request the return of its bid security.

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit its Bid as indicated below:

(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid.)

«  » 

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be

enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be

identified with the Project name, the Bidder’s name and address, and, if applicable, the designated portion of the Work

for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing

envelope with the notation “SEALED BID ENCLOSED” on the face thereof.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted

after the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.

§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid
§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid

previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice

shall be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The

receiving party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not

considered. Notice of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the

amount of the original Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same

format as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security

shall be in an amount sufficient for the Bid as resubmitted.

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its

Bid shall notify the Architect of such error within two days, or pursuant to a timeframe specified by the law of the

jurisdiction where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the

reasonable satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant

to this Section 4.4.3, the bid security will be attended to as follows:

(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.)

«  » 

ARTICLE 5 CONSIDERATION OF BIDS 
§ 5.1 Opening of Bids
If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and

received within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made

available to Bidders.

§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.
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§ 5.3 Acceptance of Bid (Award) 
§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the 

Bid has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by 

law, the Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid 

which, in the Owner’s judgment, is in the Owner’s best interests. 

 

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or 

combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive 

and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted. 

 

ARTICLE 6   POST-BID INFORMATION 
§ 6.1 Contractor’s Qualification Statement 
Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the 

timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification 

Statement, unless such a Statement has been previously required and submitted for this Bid. 

 

§ 6.2 Owner’s Financial Capability 
A Bidder to whom award of a Contract is under consideration may request in writing, fourteen days prior to the 

expiration of the time for withdrawal of Bids, that the Owner furnish to the Bidder reasonable evidence that financial 

arrangements have been made to fulfill the Owner’s obligations under the Contract. The Owner shall then furnish such 

reasonable evidence to the Bidder no later than seven days prior to the expiration of the time for withdrawal of Bids. 

Unless such reasonable evidence is furnished within the allotted time, the Bidder will not be required to execute the 

Agreement between the Owner and Contractor. 

 

§ 6.3 Submittals 
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as 

stipulated in the Bidding Documents, submit in writing to the Owner through the Architect: 

.1 a designation of the Work to be performed with the Bidder's own forces; 

.2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers 

of each; and 

.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a 

special design) proposed for the principal portions of the Work. 

 

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and 

responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents. 

 

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after 

due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has 

reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit 

an acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or 

Alternate Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted 

bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited. 

 

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable 

objection must be used on the Work for which they were proposed and shall not be changed except with the written 

consent of the Owner and Architect. 

 

ARTICLE 7   PERFORMANCE BOND AND PAYMENT BOND 
§ 7.1 Bond Requirements 
§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the 

Contract and payment of all obligations arising thereunder. 

 

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If 

the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such bonds 

shall be added to the Bid in determining the Contract Sum. 

 

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds 

in the jurisdiction where the Project is located. 
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§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of 

the Contract Sum. 

(If Payment or Performance Bonds are to be in an amount other than 100% of the Contract Sum, indicate the dollar 

amount or percentage of the Contract Sum.) 

 

«  » 

 

§ 7.2 Time of Delivery and Form of Bonds 
§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of 

execution of the Contract. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to 

commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered 

in accordance with this Section 7.2.1. 

 

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and Payment 

Bond. 

 

§ 7.2.3 The bonds shall be dated on or after the date of the Contract. 

 

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to 

the bond a certified and current copy of the power of attorney. 

 

ARTICLE 8   ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS 
§ 8.1 Copies of the proposed Contract Documents have been made available to the Bidder and consist of the following 

documents: 

.1 AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor, unless 

otherwise stated below. 

(Insert the complete AIA Document number, including year, and Document title.) 

 

«  » 

 

.2 AIA Document A101™–2017, Exhibit A, Insurance and Bonds, unless otherwise stated below. 

(Insert the complete AIA Document number, including year, and Document title.) 

 

«  » 

 

.3 AIA Document A201™–2017, General Conditions of the Contract for Construction, unless otherwise 

stated below. 

(Insert the complete AIA Document number, including year, and Document title.) 

 

«  » 

 

.4 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 

indicated below: 

(Insert the date of the E203-2013.) 

 

«  » 

 

.5 Drawings 

 

Number Title Date 
     

 

.6 Specifications 

 

Section Title Date Pages 
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.7 Addenda: 

 

Number Date Pages 
     

 

.8 Other Exhibits: 

(Check all boxes that apply and include appropriate information identifying the exhibit where required.) 

 

[ «  » ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below: 

(Insert the date of the E204-2017.) 

 

 «  » 

 

[ «  » ] The Sustainability Plan: 

 

Title Date Pages 
     

 

[ «  » ] Supplementary and other Conditions of the Contract: 

 

Document Title Date Pages 

      

 

.9 Other documents listed below: 

(List here any additional documents that are intended to form part of the Proposed Contract 

Documents.) 

 

«  » 
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SECTION 00 2000 – FEDERAL REQUIREMENTS FOR BID AND CONSTRUCTION APPENDIX A 

Refer to APPENDIX A (following this Section) for Federal Requirements, Federal Labor Standards 

Provisions, Equal Employment Opportunity Certification and Excerpt from HUD Regulations.  

APPENDIX A will be considered a portion of the Contract. 

Wages shall be determined by the higher of the NYS Prevailing Wage tables and the Federal Wage 

Tables as presented in Section 00 7343 – NYS Wage Rate Requirements and Section 00 7343.01 – 

Federal Wage Requirements. 

END OF SECTION 00 2000 
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SECTION 00 4000 - FORM OF PROPOSAL – SENIOR CENTER REHABILITATION  

1.1 GENERAL 

A. Pursuant to, and in compliance with, the Procurement and Contracting Requirements, Conditions 

of the Contract, relative thereto and all of the Contract Documents, including any Addenda issued 

by the Architect and mailed or delivered to the undersigned prior to the opening of Bids, whether 

received by the undersigned or not, we, _________________________________, having visited 

the site and being familiar with all conditions and requirements of the Work, hereby propose to 

furnish all plant, labor, supplies, materials and equipment incidental to all work as required by 

and in strict accord with the applicable provisions of the Specifications AND Scope of Work 

entitled Town of Brant Senior Center Rehabilitation all to the satisfaction and approval of the 

Architect and the Owner in accordance with the terms and conditions of the Contract Documents 

for the following sum: 

 Dollars 

($  ) 
Base Bid. 

1.2 BID GUARANTEE 

A. The undersigned Bidder agrees to execute a contract for this Work in the above amount and to 

furnish surety as specified within (10) days after a written Notice of Award, if offered within (45) 

days after receipt of bids, and on failure to do so agrees to forfeit to Owner the attached cash, 

cashier's check, certified check, U.S. money order, or bid bond, as liquidated damages for such 

failure, in the following amount constituting five percent (5%) of the Base Bid. 

B. In the event Owner does not offer Notice of Award within the time limits stated above, Owner 

will return to the undersigned the cash, cashier's check, certified check, U.S. money order, or bid 

bond. 

1.3 TIME OF COMPLETION  

A. It is agreed by the undersigned that after receipt of a Notice of Award and a consummation of a 

Contract Agreement in accord with the terms of the Contract Documents, he will start work 

within (10) consecutive calendar days of this notice to proceed and fully complete by February 

14, 2020. 

1.4 ALLOWANCES (Reference specification section 012100) 

A. Specified Allowance as indicated in Specification Section 012100.  This amount is to be included 

in the Base Bid above. 

1. Allowance Amount:  $20,000 

1.5 BID GUARANTEE 

A. The undersigned Bidder agrees to execute a contract for this Work in the above amount and to 

furnish surety as specified within (10) days after a written Notice of Award, if offered within (45) 

days after receipt of bids, and on failure to do so agrees to forfeit to Owner the attached cash, 

cashier's check, certified check, U.S. money order, or bid bond, as liquidated damages for such 

failure, in the following amount constituting five percent (5%) of the Base Bid. 

B. In the event Owner does not offer Notice of Award within the time limits stated above, Owner 

will return to the undersigned the cash, cashier's check, certified check, U.S. money order, or bid 

bond. 
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1.6 REPRESENTATIONS 

A. By submitting this Proposal, the Bidder represents and certifies to the Owner and the Architect 

that 

1. It has examined the Contract Documents, the site of the proposed Work, is familiar with 

the local conditions at the place where the Work is to be performed and fully 

comprehends the requirements and intent of the plans and specifications for this Project 

in accordance with the drawings, specifications and other Contract Documents prepared 

by Clark Patterson Lee the Owners Consultant, for this Project. 

2. It has examined and reviewed, where applicable, all information and data in the Contract 

Documents related to existing underground facilities at or contiguous to the site.  Bidder 

shall require of the Owner or Architect no further investigations, explorations, tests or 

reports with respect to such underground facilities in order for the Bidder to perform the 

Work of the Proposal within the Contract Time and in accordance with the Contract 

Documents. 

3. It has given notice to the Architect, as required by the Contract Documents of any and all 

discrepancies it has discovered and accepts the resolution of those discrepancies offered 

by the Architect. 

4. Pursuant to New York State General Municipal Law section 103-d, by submission of this 

bid, each bidder and each person signing on behalf of any bidder certifies, and in the case 

of a joint bid each party thereto certifies as to its own organization, under penalty of 

perjury, that to the best of knowledge and belief: 

a. The prices in this bid have been arrived at independently without collusion, 

communication, or agreement, for the purpose of restricting competition, as to 

any matter relating to such prices with any other bidder or with any competitor; 

b. Unless otherwise required by law, the prices which have been quoted in this bid 

have not been knowingly disclosed by the bidder and will not be knowingly 

disclosed by the bidder prior to opening, directly or indirectly, to any other 

bidder or competitor; and 

c. No attempt has been made or will be made by bidder to induce any other person, 

partnership or corporation to submit or not to submit a bid for the purpose of 

restricting competition. 

5. The proposal is based upon the materials, equipment and systems required by the 

Contract Documents, without exception, unless otherwise set forth in this Proposal in 

detail. 

1.7 CHANGE ORDERS 

A. We propose and agree that the above lump sum shall be adjusted for changes in the Contract 

Work not included in unit prices by addition of the following costs: 

1. Profit and overhead as permitted in the GENERAL CONDITIONS. 

1.8 NON-COLLUSIVE BIDDING CERTIFICATION 

A. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, 

and in the case of a joint bid each party thereto certifies as to its own organization, under penalty 

of perjury, that to the best of knowledge and belief: 

1. The prices in this bid have been arrived at independently without collusion, consultation, 

communication, or agreement, for the purpose of restricting competition, as to any matter 

relating to such prices with any other bidder or with any competitor; 

2. Unless otherwise required by law, the prices which have been quoted in this bid have not 

been knowingly disclosed by the bidder and will not knowingly be disclosed by the 

bidder prior to opening, directly or indirectly, to any other bidder or to any competitor; 

and 
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3. No attempt has been made or will be made by the bidder to induce any other person,

partnership or corporation to submit or   not   to submit a bid for the purpose of restricting

competition.

1.9 ACCEPTANCE 

A. When this Proposal is accepted, the undersigned agrees to enter into a Contract with the Owner as

provided in the Form of Agreement.

1.10 AFFIRMS

A. The undersigned affirms and agrees that this Proposal is a firm one which remains in effect and

will be irrevocable for a period of forty-five (45) days after opening of Bids.

1.11 TYPE OF BUSINESS

A. The undersigned hereby represents that it is a ٱ Corporation,  ٱ Partnership, ٱ Individual.  If a

Corporation, then the undersigned further represents that it is duly qualified as a Corporation

under the laws of New York State and it is authorized to do business in this State.

1.12 PLACE OF BUSINESS

A. The following is the name and address of the person to whom all notices required in connection

with this Proposal may be telephoned, mailed, or delivered.

Name of Contact Person:

Name of Business or Firm:

Address:

Telephone:     Fax:

1.13 EXECUTION OF CONTRACT

A. When written Notice of Acceptance of the Proposal is mailed or delivered to the undersigned

within forty-five (45) days after the opening of Bids, or anytime thereafter should the Proposal

not be withdrawn, the undersigned, within ten (10) days, will execute the Form of Agreement

with the Owner.

1.14 ADDENDA

A. Any addenda issued by the Architect and mailed or delivered to the undersigned prior to the Bid

opening date shall become part of the Contract Documents.  The Bidder shall enter on this list any

addenda issued after this Form of Proposal has been received and shall fill in the addenda number

and date.

Addendum # Dated: 

Addendum # Dated: 

Addendum # Dated: 

1.15 ASBESTOS 

A. The bidder certifies that no asbestos or asbestos-containing materials will be incorporated into the

Work of this Contract.
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1.16 AUTHORIZED SIGNATURES FOR PROPOSALS 

Signature:   

Name:  
 (Typed or Printed) 

Title:   

Firm:   
 (Legal Name of Person, Single Proprietorship, Partnership, or Corporation) 

Date:       (if Corporation, provide seal above) 

END OF SECTION 004000 
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ATTACH TO EACH PROPOSAL 

 

The information requested in this questionnaire is to assist the Owner, Construction Manager, and 

Architect in evaluating the qualifications of the contractors.  The questionnaire must be submitted as part 

of the contractors sealed bid. 

I. Bidding Information 

 

1. Bid Package Description:          

 

2. Bidder’s Company Name:          

 

DBA Name, if any:           

  

Address:            

  

Telephone:            

 

Fax:             

 

II. Company Information 

 

1. Is your firm a (circle appropriate answer): 

A. Corporation – if circled, then provide date Company was incorporated in    

B. Partnership 

C. Individual Proprietor 

D. Join Venture – if circled, then provide names of members of the joint venture: 

1.            

2.            

3.            

 

2. Provide, if any, former names of the Bidder’s Company: 

A.             

B.             

C.             

 

3. How long has the Company been in business?         

 

4. Identify any affiliates of your Company.  For purposes by this question, your Company and 

another are affiliates when, either directly or indirectly, one controls or has the power to control 

the other or a third party or party’s controls or has the power to control both. 

 

Federal ID No.           

 

Company Name           

 

Address            

 

5. List names and titles of officers, partners or proprietors: 
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 6. Is any officer or owner of the Company an elected or appointed official of   County?  

(Circle appropriate answer) 

 

  A. If “YES”, then provide name of person and title/position. 

   Name:           

   Title:           

 

III. Work Performed (Past and Present) 

 

1. What type(s) of construction does the company normally perform? 

 

              

              

 

2. Please attach a list of significant projects completed in the last ten (10) years.  Provide project 

name, owner, consultant, contract amount and completion date. 

 

3. Please provide a list of current projects under contract and the total value of work presently under 

contract?       

 

4. Please attach a certified financial statement for the last fiscal year and any other evidence of 

financial capability. 

 

5. Please attach a list of current contracts including project name, contract amount, owner, 

consultant, owner/consultant contact person and phone number. 

 

6. Has the Company, any affiliate or any predecessor been subject to Liquidated Damages?   

(Circle answer) YES   NO 

 

7. Has the Company, any affiliate, any predecessor or any member of the Company ever been 

included on any Federal, State or Municipal ineligible or debarred list?  

(Circle answer) YES   NO 

 

8. Has the Company, any affiliate or any predecessor, been defaulted, or failed to complete a 

contract in the last ten (10) years?  

(Circle answer)  YES   NO 

 

  If yes, please explain the circumstances on a separate page and attach it. 

 

 9.    Provide the Company Experience Modification Rating (EMR) ____________________. 
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10. Within the past ten (10) years, has the Company, any affiliate, any predecessor company or 

entity, or any officers, partners or proprietors named above been the subject of any of the 

following: 

 

If Bidder answers YES to any of the following questions, Bidder s required describing in detail 

the circumstances of each Company’s answer; attach additional pages if necessary. 

 

Please circle YES or NO as it applies to each question. 

A. A judgment of conviction for any business-related conduct constituting a crime under State or 

Federal law? 

 (Circle answer)  YES   NO 

         

B. A criminal investigation or indictment for any business-related conduct constituting a crime 

under State or Federal law?        

 (Circle answer)  YES   NO 

 

C. A grant of immunity for any business-related conduct constituting a crime under State or 

Federal law?          

 (Circle answer)  YES   NO 

 

D. A rejection of any bid for lack of qualifications or responsibility or because of the submission 

of an informal, non-responsive or incomplete bid?     

 (Circle answer)  YES   NO 

 

E. A rejection of any proposed subcontract for lack of qualifications or responsibility or because 

of the submission of an informal, non-responsive or incomplete bid?   

 (Circle answer)  YES   NO 

 

F. A voluntary exclusion from bidding/contracting agreement?     

 (Circle answer)  YES   NO 

 

G. Any administrative proceeding or civil actions seeking specific performance or restitution in 

connection with any public works contract except any disputed work proceeding?  

 (Circle answer)  YES   NO 

         

H. An OSHA Citation and Notification Penalty containing a violation classified as serious? 

 (Circle answer)  YES   NO 

    

I. An OSHA Citation and Notification of Penalty containing a violation classified as willful? 

 (Circle answer)  YES   NO 

         

J. A prevailing wage or supplement payment violation? 

 (Circle answer)  YES   NO 

   

K. A State Labor Law violation deemed willful?  

 (Circle answer)  YES   NO 

    

L. Any other Federal or State citations, notices, violation orders, pending administration 

hearings or proceedings, or determination of a violation of any labor law or regulation? 

(Circle answer)  YES   NO 
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M. Any criminal investigation, felony indictment or conviction concerning formation of or any 

business association with, an allegedly false or fraudulent women’s, minority or 

disadvantaged business enterprise?    

(Circle answer)  YES   NO 

   

N. A consent order with the NYS Department of Environmental Conservation, or a Federal, 

State or Local government enforcement determination involving a violation of Federal or 

State environmental laws? 

 (Circle answer)  YES   NO 

         

O. Any bankruptcy proceeding? 

 (Circle answer)  YES   NO 

 

P. Any suspension or revocation of any business/professional license?    

 (Circle answer)  YES   NO 

 

Q. Any citations, notices, violation orders, pending administrative hearings or proceedings or 

determination for violation of: 

 

1. Federal, State or Local Health Laws, rules or regulations?    

 (Circle answer)  YES   NO 

 

2. Unemployment insurance or workers compensation coverage or claim requirements? 

 (Circle answer)  YES   NO 

          

3. ERISA (Employee Retirement Income Security Act)?  

 (Circle answer)  YES   NO 

   

 4. Federal, State or Local Human Rights Law?       

 (Circle answer)  YES   NO 

 

5. Federal or State Security Laws?       

 (Circle answer)  YES   NO 

 

IV. Project Specific Information 

 

1. Attach a list of personnel and provide resumes of personnel that will be assigned to the 2015 

Capital Improvement Project including, but not limited to:  Project Executive, Project Manager, 

Site Superintendent, and Site Engineer. 

 

2. OUTLINE ALL WORK TO BE SELF-PERFORMED: 

               

               

               

 

3. What percentage of the contract does this represent?             % 

   

3. Outline all work that Bidder intends to have performed by subcontractors: 
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 4. What percentage of the contract does this represent?             % 

 

V. Confidential Information and Disclosure 

 

1. After completing this questionnaire, is it the opinion of the Bidder that any of the information 

provided above is confidential and should be exempt from disclosure under the Freedom of 

Information Act?         

(Circle answer)  YES   NO 

 

2. If the Bidder has circled “YES”, Bidder is required to identify each of the questions which in the 

opinion of the Bidder requests confidential information is required to submit basis / explanation 

for such claim on an attachment. 

 

3. The undersigned hereby certifies the above and attached information to be true, complete and not 

misleading.  False or misleading statements may result in revocation of the contract. 

 

              

Signature 

 

              

Name and Title 

 

              

Date 

 

VI. Notary Public 

 

 On this   day   , 20 , before me personally came       

to me known and know to me to be the person described in and who executed the foregoing 

instrument and duly acknowledged that he/she executed the same. 

 

              

Notary Public 

 

 

END OF SECTION 00 4500 
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SECTION 00 5100 – AGREEMENT FORM 

The Standard Form of Agreement Between Owner and Contractor where the basis of payment is a 

STIPULATED SUM, AIA Document A101-2017, is bound with this Section. AIA Document A101-

2017 defines the relationships and obligations existing between the Owner and the Contractor.   

END OF SECTION 00 5100 
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ADDITIONS AND DELETIONS: 

The author of this document 

has added information 

needed for its completion. 

The author may also have 

revised the text of the 

original AIA standard form. 

An Additions and Deletions 

Report that notes added 

information as well as 

revisions to the standard 

form text is available from 

the author and should be 

reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion 

or modification. 

The parties should complete 

A101™–2017, Exhibit A, 

Insurance and Bonds, 

contemporaneously with this 

Agreement. AIA Document 

A201™–2017, General 

Conditions of the Contract 

for Construction, is 

adopted in this document by 

reference. Do not use with 

other general conditions 

unless this document is 

modified. 

ELECTRONIC COPYING of any 

portion of this AIA®  Document 

to another electronic file is 

prohibited and constitutes a 

violation of copyright laws 

as set forth in the footer of 

this document. 

AGREEMENT made as of the «  » day of «  » in the year «  » 

(In words, indicate day, month and year.) 

 

BETWEEN the Owner: 

(Name, legal status, address and other information) 

 

«Town of Brant  »«  » 

«1272 Brant-North Collins Road  » 

«Brant, NY 14027  » 

«  » 

 

and the Contractor: 

(Name, legal status, address and other information) 

 

«  »«  » 

«  » 

«  » 

«  » 

 

for the following Project: 

(Name, location and detailed description) 

 

«Town of Brant - Senior Center Rehabilitation» 

«1002-1038 Brant Farnham Road, Irving NY 14081» 

«Senior Center Rehabilitation work.» 

 

The Architect: 

(Name, legal status, address and other information) 

 

«CPL Architects, Engineers, Landscape Architect and Surveyor, DPC d/b/a CPL  »«  » 

«26 Mississippi Street  » 

«Buffalo NY 14203  » 

«  » 

 

The Owner and Contractor agree as follows.   
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EXHIBIT A    INSURANCE AND BONDS 
 

ARTICLE 1   THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 

Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 

in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and 

are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the 

entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or 

agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in 

Article 9. 

 

ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 

the Contract Documents to be the responsibility of others. 

 

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be: 

(Check one of the following boxes.) 

 

[ «  » ] The date of this Agreement. 

 

[ «  » ] A date set forth in a notice to proceed issued by the Owner. 

 

[ «  » ] Established as follows: 

(Insert a date or a means to determine the date of commencement of the Work.) 

 

«  » 

 

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 

Agreement. 

 

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work. 

 

§ 3.3 Substantial Completion 
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 

achieve Substantial Completion of the entire Work: 

(Check one of the following boxes and complete the necessary information.) 
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[ «  » ] Not later than «  » ( «  » ) calendar days from the date of commencement of the Work. 

 

[ «  » ] By the following date: «  » 

 

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work 

are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 

Completion of such portions by the following dates: 

 

Portion of Work Substantial Completion Date 
    

 

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, 

if any, shall be assessed as set forth in Section 4.5. 

 

ARTICLE 4   CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 

Contract. The Contract Sum shall be «  » ($ «  » ), subject to additions and deductions as provided in the Contract 

Documents. 

 

§ 4.2 Alternates 
§ 4.2.1 Alternates, if any, included in the Contract Sum: 

 

Item Price 
    

 

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 

execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement. 

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.) 

 

Item Price Conditions for Acceptance 

     

 
§ 4.3 Allowances, if any, included in the Contract Sum: 

(Identify each allowance.) 

 

Item Price 
    

 

§ 4.4 Unit prices, if any: 

(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.) 

 

Item Units and Limitations Price per Unit ($0.00) 

     

 
§ 4.5 Liquidated damages, if any: 

(Insert terms and conditions for liquidated damages, if any.) 

 

«  » 

 

§ 4.6 Other: 

(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.) 

 

«  » 
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ARTICLE 5   PAYMENTS 
§ 5.1 Progress Payments 
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 

Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 

Contractor as provided below and elsewhere in the Contract Documents. 

 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 

the month, or as follows: 

 

«  » 

 

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the «  » day of a month, 

the Owner shall make payment of the amount certified to the Contractor not later than the «  » day of the «  » month. 

If an Application for Payment is received by the Architect after the application date fixed above, payment of the 

amount certified shall be made by the Owner not later than «  » ( «  » ) days after the Architect receives the 

Application for Payment. 

(Federal, state or local laws may require payment within a certain period of time.) 

 

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the 

Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract 

Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported 

by such data to substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a 

basis for reviewing the Contractor’s Applications for Payment. 

 

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end 

of the period covered by the Application for Payment. 

 

§ 5.1.6 In accordance with AIA Document A201™–2017, General Conditions of the Contract for Construction, and 

subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as 

follows: 

 

§ 5.1.6.1 The amount of each progress payment shall first include: 

.1 That portion of the Contract Sum properly allocable to completed Work; 

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and 

suitably stored at the site for subsequent incorporation in the completed construction, or, if approved 

in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 

professional judgment, to be reasonably justified. 

 

§ 5.1.6.2 The amount of each progress payment shall then be reduced by: 

.1 The aggregate of any amounts previously paid by the Owner; 

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017; 

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as 

provided in Article 9 of AIA Document A201–2017; and 

.5 Retainage withheld pursuant to Section 5.1.7. 

 

§ 5.1.7 Retainage 
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 

following amount, as retainage, from the payment otherwise due: 

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 

retainage may be limited by governing law.) 

 

«  » 
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§ 5.1.7.1.1 The following items are not subject to retainage: 

(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.) 

 

«  » 

 

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows: 

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work, 

including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert 

provisions for such modifications.) 

 

«  » 

 

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may 

submit an Application for Payment that includes the retainage withheld from prior Applications for Payment 

pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include 

retainage as follows: 

(Insert any other conditions for release of retainage upon Substantial Completion.) 

 

«  » 

 

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay 

the Contractor any additional amounts in accordance with Article 9 of AIA Document A201–2017. 

 

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 

materials or equipment which have not been delivered and stored at the site. 

 

§ 5.2 Final Payment 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 

Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 

Work as provided in Article 12 of AIA Document A201–2017, and to satisfy other requirements, if 

any, which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 

 

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 

Architect’s final Certificate for Payment, or as follows: 

 

«  » 

 

§ 5.3 Interest 
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 

below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is 

located. 

(Insert rate of interest agreed upon, if any.) 

 

«  » % «  » 

 

ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017, unless 

the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker. 

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, 

if other than the Architect.) 

 

«  » 

«  » 

«  » 

«  » 
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§ 6.2 Binding Dispute Resolution 
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201–2017, the 

method of binding dispute resolution shall be as follows: 

(Check the appropriate box.) 

 

[ «  » ] Arbitration pursuant to Section 15.4 of AIA Document A201–2017 

 

[ «  » ] Litigation in a court of competent jurisdiction 

 

[ «  » ] Other (Specify) 

 

«  » 

 

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 

writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court 

of competent jurisdiction. 

 

ARTICLE 7   TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 

A201–2017. 

 

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document 

A201–2017, then the Owner shall pay the Contractor a termination fee as follows: 

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination 

for the Owner’s convenience.) 

 

«  » 

 

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017. 

 

ARTICLE 8   MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201–2017 or another Contract 

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 

Documents. 

 

§ 8.2 The Owner’s representative: 

(Name, address, email address, and other information) 

 

«  » 

«  » 

«  » 

«  » 

«  » 

«  » 

 

§ 8.3 The Contractor’s representative: 

(Name, address, email address, and other information) 

 

«  » 

«  » 

«  » 

«  » 

«  » 

«  » 

 

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 

other party. 
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§ 8.5 Insurance and Bonds 
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™–

2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, 

Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents. 

 

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™–2017 Exhibit A, and elsewhere in 

the Contract Documents. 

 

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in accordance 

with AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, or as 

otherwise set forth below: 

(If other than in accordance with AIA Document E203–2013, insert requirements for delivering notice in electronic 

format such as name, title, and email address of the recipient and whether and how the system will be required to 

generate a read receipt for the transmission.) 

 

«  » 

 

§ 8.7 Other provisions: 

 

«  » 

 

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 This Agreement is comprised of the following documents: 

.1 AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor 

.2 AIA Document A101™–2017, Exhibit A, Insurance and Bonds  

.3 AIA Document A201™–2017, General Conditions of the Contract for Construction 

.4 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 

indicated below: 

(Insert the date of the E203-2013 incorporated into this Agreement.) 

 

«  » 

 

.5 Drawings 

 

Number Title Date 
     

 

.6 Specifications 

 

Section Title Date Pages 

      

 

.7 Addenda, if any: 

 

Number Date Pages 
     

 

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 

Documents unless the bidding or proposal requirements are also enumerated in this Article 9. 

 

.8 Other Exhibits: 

(Check all boxes that apply and include appropriate information identifying the exhibit where 

required.) 

 

[ «  » ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below: 

(Insert the date of the E204-2017 incorporated into this Agreement.) 
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 «  » 

 

[ «  » ] The Sustainability Plan: 

 

Title Date Pages 
     

 

[ «  » ] Supplementary and other Conditions of the Contract: 

 

Document Title Date Pages 

      

 

.9 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA 

Document A201™–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, 

sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal 

requirements, and other information furnished by the Owner in anticipation of receiving bids or 

proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 

documents should be listed here only if intended to be part of the Contract Documents.) 

 

«  » 

 

 

This Agreement entered into as of the day and year first written above. 

 

 

       

OWNER (Signature)  CONTRACTOR (Signature) 

«  »«  »  «  »«  » 

(Printed name and title)  (Printed name and title) 
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SECTION 005500 – GENERAL CONDITIONS 

1.1 SUMMARY 

A. The following are the “General Conditions of the Contract for Construction”.  AIA Document 

A201-2017, is bound with this Section. AIA Document A201-2017 sets forth the rights, 

responsibilities, and relationships of the Owner, Contractor, and Architect. 

 

END OF SECTION 005500 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



TOWN OF BRANT  SENIOR CENTER REHABILITATION 

 GENERAL CONDITIONS  005500 - 2 

 

 

CPL   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS PAGE INTENTIONALLY LEFT BLANK 

 

 



 AIA
®

 Document A201TM – 2017 

General Conditions of the Contract for Construction 

 

AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 

by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 

International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 

and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 

07:28:50 ET on 09/26/2019 under Order No.3554903274 which expires on 12/11/2019, and is not for resale. 

User Notes:  (1932947556) 

 

1 

 

ADDITIONS AND DELETIONS: 

The author of this document 

has added information 

needed for its completion. 

The author may also have 

revised the text of the 

original AIA standard form. 

An Additions and Deletions 

Report that notes added 

information as well as 

revisions to the standard 

form text is available from 

the author and should be 

reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion 

or modification. 

For guidance in modifying 

this document to include 

supplementary conditions, 

see AIA Document A503™, 

Guide for Supplementary 

Conditions. 

ELECTRONIC COPYING of any 

portion of this AIA®  Document 

to another electronic file is 

prohibited and constitutes a 

violation of copyright laws 

as set forth in the footer of 

this document. 

for the following PROJECT: 
(Name and location or address) 

 

Town of  Brant - Senior Center Rehabilitation 

1002-1038 Brant Farnham Road,  

Irving NY 14081 

 

THE OWNER: 
(Name, legal status and address) 

 

Town of Brant  

1271 Brant-North Collins Road 

Brant,  NY 14027 

 

THE ARCHITECT: 
(Name, legal status and address) 

 

« 

«CPL Architects, Engineers, Landscape Architect and Surveyor, DPC d/b/a CPL  »«  » 

«26 Mississippi Street  » 

«Buffalo NY 14203  » 

 «  » 
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Bidding Requirements 

1.1.1 

Binding Dispute Resolution 

8.3.1, 9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5, 

15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1 

Bonds, Lien 

7.3.4.4, 9.6.8, 9.10.2, 9.10.3 

Bonds, Performance, and Payment 

7.3.4.4, 9.6.7, 9.10.3, 11.1.2, 11.1.3, 11.5 

Building Information Models Use and Reliance 

1.8 

Building Permit 

3.7.1 

Capitalization 

1.3 

Certificate of Substantial Completion 

9.8.3, 9.8.4, 9.8.5 

Certificates for Payment 

4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 

9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4 
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Certificates of Inspection, Testing or Approval 

13.4.4 

Certificates of Insurance 

9.10.2 

Change Orders 

1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 

7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 

9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2 

Change Orders, Definition of 

7.2.1 

CHANGES IN THE WORK 

2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 

11.5 

Claims, Definition of 

15.1.1 

Claims, Notice of 

1.6.2, 15.1.3 

CLAIMS AND DISPUTES 

3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4 

Claims and Timely Assertion of Claims 

15.4.1 

Claims for Additional Cost 

3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5 

Claims for Additional Time 

3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6 

Concealed or Unknown Conditions, Claims for 

3.7.4 

Claims for Damages 

3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 

11.3.2, 14.2.4, 15.1.7 

Claims Subject to Arbitration 

15.4.1 

Cleaning Up 

3.15, 6.3 

Commencement of the Work, Conditions Relating to 

2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 

6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5 

Commencement of the Work, Definition of 

8.1.2 

Communications 

3.9.1, 4.2.4 

Completion, Conditions Relating to 

3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 

9.10, 12.2, 14.1.2, 15.1.2 

COMPLETION, PAYMENTS AND 

9 

Completion, Substantial 

3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 

9.10.3, 12.2, 15.1.2 

Compliance with Laws 

2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 

13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 

15.2.8, 15.4.2, 15.4.3 

Concealed or Unknown Conditions 

3.7.4, 4.2.8, 8.3.1, 10.3 

Conditions of the Contract 

1.1.1, 6.1.1, 6.1.4 

Consent, Written 

3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 

15.4.4.2 

Consolidation or Joinder 

15.4.4 

CONSTRUCTION BY OWNER OR BY 

SEPARATE CONTRACTORS 

1.1.4, 6 

Construction Change Directive, Definition of 

7.3.1 

Construction Change Directives 

1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 

7.3, 9.3.1.1 

Construction Schedules, Contractor’s 

3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 

Contingent Assignment of Subcontracts 

5.4, 14.2.2.2 

Continuing Contract Performance 

15.1.4 

Contract, Definition of 

1.1.2 

CONTRACT, TERMINATION OR 

SUSPENSION OF THE 

5.4.1.1, 5.4.2, 11.5, 14 

Contract Administration 

3.1.3, 4, 9.4, 9.5 

Contract Award and Execution, Conditions Relating 

to 

3.7.1, 3.10, 5.2, 6.1 

Contract Documents, Copies Furnished and Use of 

1.5.2, 2.3.6, 5.3 

Contract Documents, Definition of 

1.1.1 

Contract Sum 

2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 

9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 

12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5 

Contract Sum, Definition of 

9.1 

Contract Time 

1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 

7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 

8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 

14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5 

Contract Time, Definition of 

8.1.1 

CONTRACTOR 

3 

Contractor, Definition of 

3.1, 6.1.2 

Contractor’s Construction and Submittal 

Schedules 

3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2 

Contractor’s Employees 

2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 

10.2, 10.3, 11.3, 14.1, 14.2.1.1 

Contractor’s Liability Insurance 

11.1 
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Contractor’s Relationship with Separate Contractors 

and Owner’s Forces 

3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4 

Contractor’s Relationship with Subcontractors 

1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 

9.6.7, 9.10.2, 11.2, 11.3, 11.4 

Contractor’s Relationship with the Architect 

1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 

3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 

6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 

10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1 

Contractor’s Representations 

3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 

Contractor’s Responsibility for Those Performing the 

Work 

3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 

Contractor’s Review of Contract Documents 

3.2 

Contractor’s Right to Stop the Work 

2.2.2, 9.7 

Contractor’s Right to Terminate the Contract 

14.1 

Contractor’s Submittals 

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 

9.8.3, 9.9.1, 9.10.2, 9.10.3 

Contractor’s Superintendent 

3.9, 10.2.6 

Contractor’s Supervision and Construction 

Procedures 

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 

7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4 

Coordination and Correlation 

1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 

Copies Furnished of Drawings and Specifications 

1.5, 2.3.6, 3.11 

Copyrights 

1.5, 3.17 

Correction of Work 

2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 

15.1.3.1, 15.1.3.2, 15.2.1 

Correlation and Intent of the Contract Documents 

1.2 

Cost, Definition of 

7.3.4 

Costs 

2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 

7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 

11.2, 12.1.2, 12.2.1, 12.2.4, 13.4, 14 

Cutting and Patching 

3.14, 6.2.5  

Damage to Construction of Owner or Separate 

Contractors 

3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4 

Damage to the Work 

3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 

Damages, Claims for 

3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 

11.3, 14.2.4, 15.1.7 

Damages for Delay 

6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2 

Date of Commencement of the Work, Definition of 

8.1.2 

Date of Substantial Completion, Definition of 

8.1.3 

Day, Definition of 

8.1.4 

Decisions of the Architect 

3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 

7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 

14.2.2, 14.2.4, 15.1, 15.2 

Decisions to Withhold Certification 

9.4.1, 9.5, 9.7, 14.1.1.3 

Defective or Nonconforming Work, Acceptance, 

Rejection and Correction of 

2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 

9.10.4, 12.2.1 

Definitions 

1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 

6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1 

Delays and Extensions of Time 

3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 

10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 

Digital Data Use and Transmission 

1.7 

Disputes 

6.3, 7.3.9, 15.1, 15.2 

Documents and Samples at the Site 

3.11 

Drawings, Definition of 

1.1.5 

Drawings and Specifications, Use and Ownership of 

3.11 

Effective Date of Insurance 

8.2.2 

Emergencies 

10.4, 14.1.1.2, 15.1.5 

Employees, Contractor’s 

3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 

10.3.3, 11.3, 14.1, 14.2.1.1 

Equipment, Labor, or Materials 

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 

9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 

Execution and Progress of the Work 

1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 

3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 

9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4 

Extensions of Time 

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 

10.4, 14.3, 15.1.6, 15.2.5 

Failure of Payment 

9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 

Faulty Work 

(See Defective or Nonconforming Work) 

Final Completion and Final Payment 

4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
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Financial Arrangements, Owner’s 

2.2.1, 13.2.2, 14.1.1.4 

GENERAL PROVISIONS 

1 

Governing Law 

13.1 

Guarantees (See Warranty) 

Hazardous Materials and Substances 

10.2.4, 10.3 

Identification of Subcontractors and Suppliers 

5.2.1 

Indemnification 

3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 

Information and Services Required of the Owner 

2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 

9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 

14.1.1.4, 14.1.4, 15.1.4 

Initial Decision 

15.2 

Initial Decision Maker, Definition of 

1.1.8 

Initial Decision Maker, Decisions 

14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 

Initial Decision Maker, Extent of Authority 

14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 

Injury or Damage to Person or Property 

10.2.8, 10.4 

Inspections 

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 

9.9.2, 9.10.1, 12.2.1, 13.4 

Instructions to Bidders 

1.1.1 

Instructions to the Contractor 

3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 

Instruments of Service, Definition of 

1.1.7 

Insurance 

6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 

11 

Insurance, Notice of Cancellation or Expiration 

11.1.4, 11.2.3 

Insurance, Contractor’s Liability 

11.1 

Insurance, Effective Date of 

8.2.2, 14.4.2 

Insurance, Owner’s Liability 

11.2 

Insurance, Property 

10.2.5, 11.2, 11.4, 11.5 

Insurance, Stored Materials 

9.3.2 

INSURANCE AND BONDS 

11 

Insurance Companies, Consent to Partial Occupancy 

9.9.1 

Insured loss, Adjustment and Settlement of 

11.5 

Intent of the Contract Documents 

1.2.1, 4.2.7, 4.2.12, 4.2.13 

Interest 

13.5 

Interpretation 

1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 

Interpretations, Written 

4.2.11, 4.2.12 

Judgment on Final Award 

15.4.2 

Labor and Materials, Equipment 

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 

10.2.4, 14.2.1.1, 14.2.1.2 

Labor Disputes 

8.3.1 

Laws and Regulations 

1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 

9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 

15.4 

Liens 

2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 

Limitations, Statutes of 

12.2.5, 15.1.2, 15.4.1.1 

Limitations of Liability 

3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 

4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 

11.3, 12.2.5, 13.3.1 

Limitations of Time 

2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 

5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 

9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 

15.1.2, 15.1.3, 15.1.5 

Materials, Hazardous 

10.2.4, 10.3 

Materials, Labor, Equipment and 

1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 

10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2 

Means, Methods, Techniques, Sequences and 

Procedures of Construction 

3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 

Mechanic’s Lien 

2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 

Mediation 

8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 

15.4.1.1 

Minor Changes in the Work 

1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4 

MISCELLANEOUS PROVISIONS 

13 

Modifications, Definition of 

1.1.1 

Modifications to the Contract 

1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 

10.3.2 

Mutual Responsibility 

6.2 
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Nonconforming Work, Acceptance of 

9.6.6, 9.9.3, 12.3 

Nonconforming Work, Rejection and Correction of 

2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 

12.2 

Notice 

1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 

3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 

8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 

13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 

15.1.6, 15.4.1 

Notice of Cancellation or Expiration of Insurance 

11.1.4, 11.2.3 

Notice of Claims 

1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 

15.1.6, 15.2.8, 15.3.2, 15.4.1 

Notice of Testing and Inspections 

13.4.1, 13.4.2 

Observations, Contractor’s 

3.2, 3.7.4 

Occupancy 

2.3.1, 9.6.6, 9.8 

Orders, Written 

1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 

14.3.1 

OWNER 

2 

Owner, Definition of 

2.1.1 

Owner, Evidence of Financial Arrangements 

2.2, 13.2.2, 14.1.1.4 

Owner, Information and Services Required of the 

2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 

9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 

13.4.2, 14.1.1.4, 14.1.4, 15.1.4 

Owner’s Authority 

1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 

4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 

7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 

10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 

15.2.7 

Owner’s Insurance 

11.2 

Owner’s Relationship with Subcontractors 

1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 

Owner’s Right to Carry Out the Work 

2.5, 14.2.2 

Owner’s Right to Clean Up 

6.3 

Owner’s Right to Perform Construction and to 

Award Separate Contracts 

6.1 

Owner’s Right to Stop the Work 

2.4 

Owner’s Right to Suspend the Work 

14.3 

Owner’s Right to Terminate the Contract 

14.2, 14.4 

Ownership and Use of Drawings, Specifications 

and Other Instruments of Service 

1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 

5.3 

Partial Occupancy or Use 

9.6.6, 9.9 

Patching, Cutting and 

3.14, 6.2.5 

Patents 

3.17 

Payment, Applications for 

4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 

14.2.3, 14.2.4, 14.4.3 

Payment, Certificates for 

4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 

9.10.3, 14.1.1.3, 14.2.4 

Payment, Failure of 

9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 

Payment, Final 

4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3 

Payment Bond, Performance Bond and 

7.3.4.4, 9.6.7, 9.10.3, 11.1.2 

Payments, Progress 

9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 

PAYMENTS AND COMPLETION 

9 

Payments to Subcontractors 

5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 

PCB 

10.3.1 

Performance Bond and Payment Bond 

7.3.4.4, 9.6.7, 9.10.3, 11.1.2 

Permits, Fees, Notices and Compliance with Laws 

2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2 

PERSONS AND PROPERTY, PROTECTION 

OF 

10 

Polychlorinated Biphenyl 

10.3.1 

Product Data, Definition of 

3.12.2 

Product Data and Samples, Shop Drawings 

3.11, 3.12, 4.2.7 

Progress and Completion 

4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4 

Progress Payments 

9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 

Project, Definition of 

1.1.4 

Project Representatives 

4.2.10 

Property Insurance 

10.2.5, 11.2 

Proposal Requirements 

1.1.1 

PROTECTION OF PERSONS AND PROPERTY 

10 
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Regulations and Laws 

1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 

10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 

15.4 

Rejection of Work 

4.2.6, 12.2.1 

Releases and Waivers of Liens 

9.3.1, 9.10.2 

Representations 

3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1 

Representatives 

2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1 

Responsibility for Those Performing the Work 

3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10 

Retainage 

9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 

Review of Contract Documents and Field 

Conditions by Contractor 

3.2, 3.12.7, 6.1.3 

Review of Contractor’s Submittals by Owner and 

Architect 

3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 

Review of Shop Drawings, Product Data and 

Samples by Contractor 

3.12 

Rights and Remedies 

1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 

6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 

12.2.4, 13.3, 14, 15.4 

Royalties, Patents and Copyrights 

3.17 

Rules and Notices for Arbitration 

15.4.1 

Safety of Persons and Property 

10.2, 10.4 

Safety Precautions and Programs 

3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4 

Samples, Definition of 

3.12.3 

Samples, Shop Drawings, Product Data and 

3.11, 3.12, 4.2.7 

Samples at the Site, Documents and 

3.11 

Schedule of Values 

9.2, 9.3.1 

Schedules, Construction 

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 

Separate Contracts and Contractors 

1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 

Separate Contractors, Definition of 

6.1.1 

Shop Drawings, Definition of 

3.12.1 

Shop Drawings, Product Data and Samples 

3.11, 3.12, 4.2.7 

Site, Use of 

3.13, 6.1.1, 6.2.1 

Site Inspections 

3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4 

Site Visits, Architect’s 

3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 

Special Inspections and Testing 

4.2.6, 12.2.1, 13.4 

Specifications, Definition of 

1.1.6 

Specifications 

1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14 

Statute of Limitations 

15.1.2, 15.4.1.1 

Stopping the Work 

2.2.2, 2.4, 9.7, 10.3, 14.1 

Stored Materials 

6.2.1, 9.3.2, 10.2.1.2, 10.2.4 

Subcontractor, Definition of 

5.1.1 

SUBCONTRACTORS 

5 

Subcontractors, Work by 

1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 

9.3.1.2, 9.6.7 

Subcontractual Relations 

5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1 

Submittals 

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 

9.8, 9.9.1, 9.10.2, 9.10.3 

Submittal Schedule 

3.10.2, 3.12.5, 4.2.7 

Subrogation, Waivers of 

6.1.1, 11.3 

Substances, Hazardous 

10.3 

Substantial Completion 

4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 

12.2, 15.1.2 

Substantial Completion, Definition of 

9.8.1 

Substitution of Subcontractors 

5.2.3, 5.2.4 

Substitution of Architect 

2.3.3 

Substitutions of Materials 

3.4.2, 3.5, 7.3.8 

Sub-subcontractor, Definition of 

5.1.2 

Subsurface Conditions 

3.7.4 

Successors and Assigns 

13.2 

Superintendent 

3.9, 10.2.6 

Supervision and Construction Procedures 

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 

7.1.3, 7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4 



AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 

by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 

International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 

and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 

07:28:50 ET on 09/26/2019 under Order No.3554903274 which expires on 12/11/2019, and is not for resale. 

User Notes:  (1932947556) 

9 

Suppliers 

1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 

9.10.5, 14.2.1 

Surety 

5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 

15.2.7 

Surety, Consent of 

9.8.5, 9.10.2, 9.10.3 

Surveys 

1.1.7, 2.3.4 

Suspension by the Owner for Convenience 

14.3 

Suspension of the Work 

3.7.5, 5.4.2, 14.3 

Suspension or Termination of the Contract 

5.4.1.1, 14 

Taxes 

3.6, 3.8.2.1, 7.3.4.4 

Termination by the Contractor 

14.1, 15.1.7 

Termination by the Owner for Cause 

5.4.1.1, 14.2, 15.1.7 

Termination by the Owner for Convenience 

14.4 

Termination of the Architect 

2.3.3 

Termination of the Contractor Employment 

14.2.2 

TERMINATION OR SUSPENSION OF THE 

CONTRACT 

14 

Tests and Inspections 

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 

9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4 

TIME 

8 

Time, Delays and Extensions of 

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 

10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 

Time Limits 

2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 

5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 

9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 

15.1.2, 15.1.3, 15.4 

Time Limits on Claims 

3.7.4, 10.2.8, 15.1.2, 15.1.3 

Title to Work 

9.3.2, 9.3.3 

UNCOVERING AND CORRECTION OF 

WORK 

12 

Uncovering of Work 

12.1 

Unforeseen Conditions, Concealed or Unknown 

3.7.4, 8.3.1, 10.3 

Unit Prices 

7.3.3.2, 9.1.2 

Use of Documents 

1.1.1, 1.5, 2.3.6, 3.12.6, 5.3 

Use of Site 

3.13, 6.1.1, 6.2.1 

Values, Schedule of 

9.2, 9.3.1 

Waiver of Claims by the Architect 

13.3.2 

Waiver of Claims by the Contractor 

9.10.5, 13.3.2, 15.1.7 

Waiver of Claims by the Owner 

9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7 

Waiver of Consequential Damages 

14.2.4, 15.1.7 

Waiver of Liens 

9.3, 9.10.2, 9.10.4 

Waivers of Subrogation 

6.1.1, 11.3 

Warranty 

3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 

15.1.2 

Weather Delays 

8.3, 15.1.6.2 

Work, Definition of 

1.1.3 

Written Consent 

1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 

13.2, 13.3.2, 15.4.4.2 

Written Interpretations 

4.2.11, 4.2.12 

Written Orders 

1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 

Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 

the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment 

to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written 

order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 

Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 

other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or 

proposal, or portions of Addenda relating to bidding or proposal requirements. 

 

§ 1.1.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 

agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either 

written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall 

not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 

Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 

and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the 

Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 

Contract intended to facilitate performance of the Architect’s duties. 

 

§ 1.1.3 The Work 
The term “Work” means the construction and services required by the Contract Documents, whether completed or 

partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 

the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 

 

§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 

or a part and which may include construction by the Owner and by Separate Contractors. 

 

§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 

dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 

 

§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 

equipment, systems, standards and workmanship for the Work, and performance of related services. 

 

§ 1.1.7 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 

tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 

respective professional services agreements. Instruments of Service may include, without limitation, studies, 

surveys, models, sketches, drawings, specifications, and other similar materials. 

 

§ 1.1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 

accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 

shall not be liable for results of interpretations or decisions rendered in good faith. 

 

§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 

completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 

one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 

consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 

indicated results. 
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 

provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid 

or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 

enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 

effect to the parties’ intentions and purposes in executing the Contract. 

 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall 

not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 

performed by any trade. 

 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 

industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

 

§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 

numbered articles, or (3) the titles of other documents published by the American Institute of Architects. 

 

§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and 

articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in 

another is not intended to affect the interpretation of either statement. 

 

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 

Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 

reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-

subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 

distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 

construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. 

 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 

Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 

and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, 

if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may 

not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work 

without the specific written consent of the Owner, Architect, and the Architect’s consultants. 

 

§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 

give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 

whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 

courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement. 

 

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 

duly served only if delivered to the designated representative of the party to whom the notice is addressed by 

certified or registered mail, or by courier providing proof of delivery. 

 

§ 1.7 Digital Data Use and Transmission 
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 

information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, 

and exchange of digital data. 

 

§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 

governing the use of, and reliance on, the information contained in the model and without having those protocols set 

forth in AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite 

AIA Document G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or 



AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 

by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 

International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 

and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 

07:28:50 ET on 09/26/2019 under Order No.3554903274 which expires on 12/11/2019, and is not for resale. 

User Notes:  (1932947556) 

 

12 

 

relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or 

contributors to, the building information model, and each of their agents and employees. 

 

ARTICLE 2   OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 

express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. 

Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means 

the Owner or the Owner’s authorized representative. 

 

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 

necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 

information shall include a correct statement of the record legal title to the property on which the Project is located, 

usually referred to as the site, and the Owner’s interest therein. 

 

§ 2.2 Evidence of the Owner’s Financial Arrangements 
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 

the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 

obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner 

provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall 

be extended appropriately. 

 

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish 

to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 

obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract 

Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to 

make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to 

provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may 

immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the 

request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor 

may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If 

the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract 

Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus 

interest as provided in the Contract Documents. 

 

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 

materially vary such financial arrangements without prior notice to the Contractor. 

 

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the 

Contractor shall keep the information confidential and shall not disclose it to any other person. However, the 

Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is 

required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental 

entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its 

employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to 

know the content of such information solely and exclusively for the Project and who agree to maintain the 

confidentiality of such information. 

 

§ 2.3 Information and Services Required of the Owner 
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 

including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 

assessments and charges required for construction, use or occupancy of permanent structures or for permanent 

changes in existing facilities. 

 

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 

architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 

Agreement and is referred to throughout the Contract Documents as if singular in number. 
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor 

has no reasonable objection and whose status under the Contract Documents shall be that of the Architect. 

 

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 

Work. 

 

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 

reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 

and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 

Contractor’s written request for such information or services. 

 

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 

the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

 

§ 2.4 Owner’s Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the 

Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such 

order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 

of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent 

required by Section 6.1.3. 

 

§ 2.5 Owner’s Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 

within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default 

or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 

correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 

prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for 

Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 

correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services 

made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such 

amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the 

Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to 

Article 15. 

 

ARTICLE 3   CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the 

jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 

express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means 

the Contractor or the Contractor’s authorized representative. 

 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

 

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 

inspections or approvals required or performed by persons or entities other than the Contractor. 

 

§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 

become generally familiar with local conditions under which the Work is to be performed, and correlated personal 

observations with requirements of the Contract Documents. 

 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 

Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 
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the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 

conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 

obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 

shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 

Contractor as a request for information in such form as the Architect may require. It is recognized that the 

Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 

unless otherwise specifically provided in the Contract Documents. 

 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 

shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a 

request for information in such form as the Architect may require. 

 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 

Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 

3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations 

of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, 

as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 

obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 

inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 

and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 

ordinances, codes, rules and regulations, and lawful orders of public authorities. 

 

§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 

sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract 

Documents give specific instructions concerning construction means, methods, techniques, sequences, or 

procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite 

safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, 

methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner 

and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect 

shall evaluate the proposed alternative solely for conformance with the design intent for the completed construction. 

Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using 

its alternative means, methods, techniques, sequences, or procedures.  

 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 

on behalf of, the Contractor or any of its Subcontractors. 

 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 

such portions are in proper condition to receive subsequent Work. 

 

§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 

facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 

and whether or not incorporated or to be incorporated in the Work. 

 

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with 

Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions 

only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or 

Construction Change Directive. 

 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 

skilled in tasks assigned to them. 
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§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 

Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 

Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be 

free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit. 

Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 

warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 

Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If 

required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials 

and equipment. 

 

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in 

the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 

 

§ 3.6 Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 

to go into effect. 

 

§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 

permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 

execution and completion of the Work that are customarily secured after execution of the Contract and legally 

required at the time bids are received or negotiations concluded. 

 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 

rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 

for such Work and shall bear the costs attributable to correction. 

 

§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 

that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 

unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 

construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 

provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days 

after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect 

determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required 

for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum 

or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from 

those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect 

shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s 

determination or recommendation, that party may submit a Claim as provided in Article 15. 

 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 

markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 

suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 

notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 

the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 

shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 

Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 

Article 15. 
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§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 

but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 

objection. 

 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts; 

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, 

and other expenses contemplated for stated allowance amounts shall be included in the Contract Sum 

but not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 

by Change Order. The amount of the Change Order shall reflect (1) the difference between actual 

costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under 

Section 3.8.2.2. 

 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

 

§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 

at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 

communications given to the superintendent shall be as binding as if given to the Contractor. 

 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of 

the name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect 

may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 

superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 

period shall constitute notice of no reasonable objection. 

 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 

reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 

which shall not unreasonably be withheld or delayed. 

 

§ 3.10 Contractor’s Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 

information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 

Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 

Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 

completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 

completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 

appropriate intervals as required by the conditions of the Work and Project. 

 

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 

submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 

be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 

construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 

submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 

Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 

required for review of submittals. 

 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 

the Owner and Architect. 

 

§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 

Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 

changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
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similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, 

and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 

constructed. 

 

§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 

the Work. 

 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, 

and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 

by which the Work will be judged. 

 

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose 

is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed 

in the Contract Documents for those portions of the Work for which the Contract Documents require submittals. 

Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the 

Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 

are not required by the Contract Documents may be returned by the Architect without action. 

 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 

Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 

accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 

the Owner or of Separate Contractors. 

 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 

the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 

materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 

coordinated the information contained within such submittals with the requirements of the Work and of the Contract 

Documents. 

 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 

and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 

approved by the Architect. 

 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved 

of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of 

Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the 

Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 

deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 

authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 

Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof. 

 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 

Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 

absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions. 

 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 

architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 

the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 

responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be 

required to provide professional services in violation of applicable law. 

 

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 

equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely 

upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 

Contractor shall cause such services or certifications to be provided by an appropriately licensed design 

professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 

Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the 

Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written 

approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy 

and accuracy of the services, certifications, and approvals performed or provided by such design professionals, 

provided the Owner and Architect have specified to the Contractor the performance and design criteria that such 

services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other 

appropriate action on submittals only for the limited purpose of checking for conformance with information given 

and the design concept expressed in the Contract Documents. 

 

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 

performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at 

the time and in the form specified by the Architect. 

 

§ 3.13 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 

encumber the site with materials or equipment. 

 

§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 

make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition 

existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. 

 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 

construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 

by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor 

except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 

withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to 

cutting or otherwise altering the Work. 

 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 

materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about 

the Project. 

 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the 

Owner shall be entitled to reimbursement from the Contractor. 

 

§ 3.16 Access to Work 
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 

located. 

 

§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 

shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer 

or manufacturers is required by the Contract Documents, or where the copyright violations are contained in 

Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a 

copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the 

loss unless the information is promptly furnished to the Architect. 
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§ 3.18 Indemnification 
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 

Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, 

losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the 

Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, 

or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the 

negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or 

anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is 

caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 

other rights or obligations of indemnity that would otherwise exist as to a party or person described in this 

Section 3.18. 

 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the 

Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be 

liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of 

damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ 

compensation acts, disability benefit acts, or other employee benefit acts. 

 

ARTICLE 4   ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 

the Agreement. 

 

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 

shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. 

Consent shall not be unreasonably withheld. 

 

§ 4.2 Administration of the Contract 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 

an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. 

The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 

Documents. 

 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 

with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 

and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 

fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 

make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will 

not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 

procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 

Contractor’s rights and responsibilities under the Contract Documents. 

 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 

quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 

Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 

and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 

failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 

have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, 

or their agents or employees, or any other persons or entities performing portions of the Work. 

 

§ 4.2.4 Communications  
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 

services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any 

direct communications between the Owner and the Contractor otherwise relating to the Project. Communications by 

and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 

suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 

Owner. The Contract Documents may specify other communication protocols. 
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 

and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 

Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 

Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 

However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 

exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 

suppliers, their agents or employees, or other persons or entities performing portions of the Work. 

 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 

such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance 

with information given and the design concept expressed in the Contract Documents. The Architect’s action will be 

taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 

submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional 

judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 

accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 

installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 

required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the 

Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval 

of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s 

approval of a specific item shall not indicate approval of an assembly of which the item is a component. 

 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor 

changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 

recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 

of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 

Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 

Section 9.10. 

 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 

carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 

duties, responsibilities and limitations of authority of the Project representatives. 

 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 

will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 

from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 

and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 

show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith. 

 

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 

expressed in the Contract Documents. 

 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 

Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 

reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and 

Specifications in response to the requests for information. 

 

ARTICLE 5   SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of 

the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in 
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number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” 

does not include a Separate Contractor or the subcontractors of a Separate Contractor. 

 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 

perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract 

Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-

subcontractor. 

 

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 

Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 

Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 

receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 

reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 

Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection. 

 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 

Contractor has made reasonable objection. 

 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 

Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 

rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 

be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 

shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 

Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 

in submitting names as required. 

 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 

or Architect makes reasonable objection to such substitution. 

 

§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 

performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 

toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 

Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 

Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 

Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 

prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 

agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 

Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 

similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 

prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor 

will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of 

the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will 

similarly make copies of applicable portions of such documents available to their respective proposed Sub-

subcontractors. 

 

§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 

that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 

Subcontractor and Contractor; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 

Contract. 
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 

obligations under the subcontract. 

 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 

compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

 

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 

successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 

the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 

subcontract. 

 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts 
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 

agreements. The Owner reserves the right to perform construction or operations related to the Project with the 

Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar 

to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and 

waiver of subrogation. 

 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 

on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes 

each separate Owner-Contractor Agreement. 

 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 

Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 

any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 

revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 

schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 

subsequently revised. 

 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 

related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate 

Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, 

including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12. 

 

§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 

Contractor’s construction and operations with theirs as required by the Contract Documents. 

 

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 

the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 

promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or 

Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. 

Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the 

Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially 

completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible 

for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not 

apparent. 

 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate 

Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner 

shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, 

improperly timed activities, damage to the Work or defective construction. 

 

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or 

partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5. 
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 

described for the Contractor in Section 3.14. 

 

§ 6.3 Owner’s Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 

Owner may clean up and the Architect will allocate the cost among those responsible. 

 

ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 

limitations stated in this Article 7 and elsewhere in the Contract Documents. 

 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A 

Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by 

the Contractor. An order for a minor change in the Work may be issued by the Architect alone. 

 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 

Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 

Construction Change Directive, or order for a minor change in the Work. 

 

§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 

Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

 

§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 

Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 

in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the 

Contract Sum and Contract Time being adjusted accordingly. 

 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 

Order. 

 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 

based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 

permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 

percentage fee; or 

.4 As provided in Section 7.3.4. 

 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 

Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those 

performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for 

overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable 

amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the 

Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 

provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following: 

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 

workers’ compensation insurance, and other employee costs approved by the Architect; 
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.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 

consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 

Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 

related to the change; and 

.5 Costs of supervision and field office personnel directly attributable to the change. 

 

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 

accordance with applicable provisions of Article 15. 

 

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 

the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 

Contract Time. 

 

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 

including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 

be effective immediately and shall be recorded as a Change Order. 

 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 

net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 

credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 

be figured on the basis of net increase, if any, with respect to that change. 

 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 

may request payment for Work completed under the Construction Change Directive in Applications for Payment. 

The Architect will make an interim determination for purposes of monthly certification for payment for those costs 

and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 

reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis 

as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 

adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 

agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 

issued for all or any part of a Construction Change Directive. 

 

§ 7.4 Minor Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents 

and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order 

for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will 

affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to 

implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor 

change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the 

Contractor waives any adjustment to the Contract Sum or extension of the Contract Time. 

 

ARTICLE 8   TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 

the Contract Documents for Substantial Completion of the Work. 

 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

 

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 

defined. 
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§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the 

Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 

the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner. 

 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 

within the Contract Time. 

 

§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or 

neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in 

the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions 

documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay 

authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the 

Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such 

reasonable time as the Architect may determine. 

 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 

the Contract Documents. 

 

ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 

payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

 

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 

contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 

inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

 

§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 

schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to 

the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 

substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used 

as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be 

submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 

unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications 

for Payment. 

 

§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 

Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 

Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 

data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 

requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 

provided for in the Contract Documents. 

 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 

the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 

Architect, but not yet included in Change Orders. 

 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 

Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others 

whom the Contractor intends to pay. 
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§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 

agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 

materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 

insurance, storage, and transportation to the site, for such materials and equipment stored off the site. 

 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 

Payment all Work for which Certificates for Payment have been previously issued and payments received from the 

Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, 

security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities 

that provided labor, materials, and equipment relating to the Work. 

 

§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) 

issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 

Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is 

properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as 

provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the 

Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1. 

 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 

based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 

Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 

Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 

certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 

Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 

deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the 

Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) 

made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed 

construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received 

from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to 

payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously 

paid on account of the Contract Sum. 

 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 

to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot 

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 

Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 

amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 

make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 

subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 

such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor 

is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless 

security acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, 

materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

or 
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.7 repeated failure to carry out the Work in accordance with the Contract Documents.  

 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, 

in whole or in part, that party may submit a Claim in accordance with Article 15. 

 

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts 

previously withheld. 

 

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 

issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 

payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 

joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next 

Application for Payment. 

 

§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 

within the time provided in the Contract Documents, and shall so notify the Architect. 

 

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 

Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 

the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 

agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 

manner. 

 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages 

of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on 

account of portions of the Work done by such Subcontractor. 

 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly 

paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the 

Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors 

and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 

obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be 

required by law. 

 

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 

9.6.2, 9.6.3 and 9.6.4. 

 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 

payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall 

be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 

under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall 

require money to be placed in a separate account and not commingled with money of the Contractor, create any 

fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an 

award of punitive damages against the Contractor for breach of the requirements of this provision. 

 

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 

defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees 

and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of 

any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 

approved by the applicable court, when required, the Contractor may substitute a surety bond for the property 

against which the lien or other claim for payment has been asserted. 
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§ 9.7 Failure of Payment 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 

receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 

after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 

dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the 

Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 

the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-

up, plus interest as provided for in the Contract Documents. 

 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 

Work for its intended use. 

 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 

items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 

responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

 

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 

designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 

included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 

that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor 

shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 

by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 

determine Substantial Completion. 

 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 

Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish 

responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 

insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the 

Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion 

of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 

acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if 

any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment 

shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 

such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 

to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 

use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 

accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, 

maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for 

correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor 

considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 

under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 

stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if 

no agreement is reached, by decision of the Architect. 

 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly 

inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of 

the Work. 

 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 

constitute acceptance of Work not complying with the requirements of the Contract Documents. 
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§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 

receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect 

finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 

promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and 

belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance 

with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 

Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation 

that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been 

fulfilled. 

 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 

to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 

with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 

Contract Documents to remain in force after final payment is currently in effect, (3) a written statement that the 

Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract 

Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as 

manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data 

establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, 

security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated 

by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may 

furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or 

encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the 

Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, 

claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees. 

 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 

of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 

Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 

Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 

the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 

Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for 

that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 

certification of such payment. Such payment shall be made under terms and conditions governing final payment, 

except that it shall not constitute a waiver of Claims. 

 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 

.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents;  

.3 terms of special warranties required by the Contract Documents; or 

.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment. 

 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 

claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 

final Application for Payment. 

 

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs 

in connection with the performance of the Contract. 

 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 

prevent damage, injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 

site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 

roadways, structures, and utilities not designated for removal, relocation, or replacement in the course 

of construction. 

 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 

rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 

protection from damage, injury, or loss. 

 

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 

the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 

against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 

the safeguards. 

 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 

necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 

supervision of properly qualified personnel. 

 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 

insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 

by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 

Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 

extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 

indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable 

to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 

Contractor’s obligations under Section 3.18. 

 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 

shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 

designated by the Contractor in writing to the Owner and Architect. 

 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 

create an unsafe condition. 

 

§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 

others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall 

be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 

sufficient detail to enable the other party to investigate the matter. 

 

§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 

regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 

addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 

injury or death to persons resulting from a material or substance, including but not limited to asbestos or 

polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing 

the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. 

 

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to 

verify the presence or absence of the material or substance reported by the Contractor and, in the event such material 

or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 

Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of 

persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are 

to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect 

will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or 

entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed 
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by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable 

objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon 

written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended 

appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs 

of shutdown, delay, and start-up. 

 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 

Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against 

claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 

performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 

death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 

(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence 

of the party seeking indemnity. 

 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 

Contractor brings to the site unless such materials or substances are required by the Contract Documents. The 

Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 

extent of the Contractor’s fault or negligence in the use and handling of such materials or substances. 

 

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 

hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 

Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are 

due to the Owner’s fault or negligence. 

 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency 

for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by 

the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred. 

 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 

prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor 

on account of an emergency shall be determined as provided in Article 15 and Article 7. 

 

ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 Contractor’s Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 

endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 

Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 

insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 

Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 

commercial general liability policy or as otherwise described in the Contract Documents. 

 

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 

conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 

from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is 

located. 

 

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 

authorize a copy to be furnished. 

 

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 

the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation 

or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from 

an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 

the Contractor of any contractual obligation to provide any required coverage. 

 

§ 11.2 Owner’s Insurance 
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 

endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 

Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 

companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.  

 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 

property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 

Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 

receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance 

that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the 

failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably 

adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, 

Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the 

insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change 

Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the 

Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable 

costs and damages attributable thereto. 

 

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days 

of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 

required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 

cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 

Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage 

has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract 

Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 

Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the 

insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the 

insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner 

shall not relieve the Owner of any contractual obligation to provide required insurance. 

 

§ 11.3 Waivers of Subrogation 
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-

subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 

Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for 

damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required 

by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds 

of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the 

individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors, 

subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity 

agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of 

subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a 

duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance 

premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged 

property. 

 

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 

to the site by property insurance under policies separate from those insuring the Project, or if after final payment 

property insurance is to be provided on the completed Project through a policy or policies other than those insuring 

the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 

accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this 

separate property insurance. 

 

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance 
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 

use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 

Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to 

fire or other hazards however caused. 

 

§11.5 Adjustment and Settlement of Insured Loss 
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 

fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 

requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 

Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the 

Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner. 

 

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 

settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from 

receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, 

the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the 

Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, 

if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and 

Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount 

allocated for that purpose. If the Contractor timely objects to either the terms of the proposed settlement or the 

allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and 

Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. 

Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstruction of 

the damaged or destroyed Work. 

 

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 

Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time. 

 

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 

to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 

Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to 

the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 

Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense. 

 

§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 

the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or 

completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of 

uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby, 

shall be at the Contractor’s expense. 

 

§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of 

Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 

established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, 

any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 

shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the 

Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the 

condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the 

Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 

Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within 

a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in 

accordance with Section 2.5. 
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 

performed after Substantial Completion by the period of time between Substantial Completion and the actual 

completion of that portion of the Work. 

 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 

Contractor pursuant to this Section 12.2. 

 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 

requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or 

Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of 

Work that is not in accordance with the requirements of the Contract Documents. 

 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 

other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 

correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 

the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 

may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the 

Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work. 

 

§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 

Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 

appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

 

ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 

choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 

Arbitration Act shall govern Section 15.4. 

 

§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 

representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 

in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 

other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain 

legally responsible for all obligations under the Contract. 

 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 

financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 

The Contractor shall execute all consents reasonably required to facilitate the assignment. 

 

§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 

shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 

by law. 

 

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 

afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 

breach thereunder, except as may be specifically agreed upon in writing. 

 

§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 

Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 

authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 

approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 

authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
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timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 

procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until 

after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 

approvals where building codes or applicable laws or regulations so require. 

 

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 

additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 

authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 

or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 

when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 

costs, except as provided in Section 13.4.3, shall be at the Owner’s expense. 

 

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 

portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 

by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, 

shall be at the Contractor’s expense. 

 

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 

Documents, be secured by the Contractor and promptly delivered to the Architect. 

 

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 

Architect will do so promptly and, where practicable, at the normal place of testing. 

 

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 

unreasonable delay in the Work. 

 

§ 13.5 Interest 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate 

the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place 

where the Project is located. 

 

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 

through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 

other persons or entities performing portions of the Work, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 

be stopped; 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 

stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 

the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 

made payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2. 

 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 

Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 

repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, 

constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days 

in any 365-day period, whichever is less. 

 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 

notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, 

as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.  

 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a 

Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing 

portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
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Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 

days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 

Section 14.1.3. 

 

§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 

between the Contractor and the Subcontractors or suppliers; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

 

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 

sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 

Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 

of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 

construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written 

request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 

incurred by the Owner in finishing the Work. 

 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 

not be entitled to receive further payment until the Work is finished. 

 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 

the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 

expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 

may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 

survive termination of the Contract. 

 

§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 

whole or in part for such period of time as the Owner may determine. 

 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 

suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 

adjustment shall be made to the extent 

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 

for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

 

§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 

 

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor 

shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 

and purchase orders. 

 

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 



AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 

by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 

International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 

and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 

07:28:50 ET on 09/26/2019 under Order No.3554903274 which expires on 12/11/2019, and is not for resale. 

User Notes:  (1932947556) 

 

37 

 

properly executed; costs incurred by reason of the termination, including costs attributable to termination of 

Subcontracts; and the termination fee, if any, set forth in the Agreement. 

 

ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 Claims  
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in 

the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other 

disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The 

responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require 

the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents. 

 

§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 

related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the 

requirements of the binding dispute resolution method selected in the Agreement and within the period specified by 

applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The 

Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2. 

 

§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 

prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to 

the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as 

the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 

occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 

giving rise to the Claim, whichever is later. 

 

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 

after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 

other party. In such event, no decision by the Initial Decision Maker is required. 

 

§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 

and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall 

continue to make payments in accordance with the Contract Documents.  

 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 

decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 

Certificates for Payment in accordance with the decision of the Initial Decision Maker. 

 

§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 

shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is 

not required for Claims relating to an emergency endangering life or property arising under Section 10.4. 

 

§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in 

Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of 

delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

 

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 

documented by data substantiating that weather conditions were abnormal for the period of time, could not have 

been reasonably anticipated, and had an adverse effect on the scheduled construction. 

 

§ 15.1.7 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 

this Contract. This mutual waiver includes 
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.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 

business and reputation, and for loss of management or employee productivity or of the services of 

such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 

personnel stationed there, for losses of financing, business and reputation, and for loss of profit, 

except anticipated profit arising directly from the Work. 

 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 

in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 

liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

 

§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of 

the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall 

be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, 

unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial 

decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been 

rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the 

Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the 

Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the 

Contractor and persons or entities other than the Owner. 

 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 

more of the following actions: (1) request additional supporting data from the claimant or a response with supporting 

data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 

or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 

lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the 

Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 

Claim. 

 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 

information from either party or from persons with special knowledge or expertise who may assist the Initial 

Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 

such persons at the Owner’s expense. 

 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 

supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 

response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 

data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 

receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 

in whole or in part. 

 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating 

that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state 

the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 

on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding 

dispute resolution. 

 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of 

Section 15.2.6.1. 

 

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 

other party file for mediation. If such a demand is made and the party receiving the demand fails to file for 

mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding 

dispute resolution proceedings with respect to the initial decision. 
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 

any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 

may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 

 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 

accordance with applicable law to comply with the lien notice or filing deadlines. 

 

§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those 

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent 

to binding dispute resolution. 

 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 

otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 

Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 

writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 

The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 

mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 

mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 

parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 

to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 

 

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 

dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 

other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to 

file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 

dispute resolution proceedings with respect to the initial decision. 
 
§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 

place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 

mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

 

§ 15.4 Arbitration 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 

Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 

agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 

Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place 

where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be 

made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the 

arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to 

that party on which arbitration is permitted to be demanded. 

 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 

mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 

on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 

written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 

legal or equitable proceedings based on the Claim. 

 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 

accordance with applicable law in any court having jurisdiction thereof. 

 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 

duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court 

having jurisdiction thereof. 

 

§ 15.4.4 Consolidation or Joinder  
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 

party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
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provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations 

to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 

similar procedural rules and methods for selecting arbitrator(s). 

 

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 

party may include by joinder persons or entities substantially involved in a common question of law or fact whose 

presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 

consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not 

constitute consent to arbitration of any claim, dispute or other matter in question not described in the written 

consent. 

 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 

this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the 

Owner and Contractor under this Agreement. 
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A. The limits of liability for the insurance required by the General Conditions shall provide cover-

age for not less than the following amounts or greater where required by Laws and Regulations: 

1.      Workers’ Compensation, and related coverages per the General Condi-

tions: 

State: Statutory 

Federal, if applicable (e.g., Longshoreman’s): N/A 

Jones Act coverage, if applicable:  

   Bodily injury by accident, each accident $ N/A 

   Bodily injury by disease, aggregate $ N/A 

 

 

Employer’s Liability: 

   Bodily injury, each accident $ 1,000,000 

   Bodily injury by disease, each employee $ 1,000,000 

   Bodily injury/disease aggregate $ 1,000,000 

 

For work performed in monopolistic states, 

stop-gap liability coverage shall be endorsed to 

either the worker’s compensation or commer-

cial general liability policy with a minimum lim-

it of: $ N/A 

 

Foreign voluntary worker compensation N/A 

 

2.      Contractor’s Commercial General Liability per the General Conditions: 

General Aggregate $ 2,000,000 

 

Products - Completed Operations Aggregate $ 2,000,000 

 

Personal and Advertising Injury                 $ 1,000,000 

 

Each Occurrence (Bodily Injury and Property 

Damage) $ 1,000,000 

 

Explosion, Collapse, Underground (XCU) $ 1,000,000 
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3.      Automobile Liability per the General Conditions: 

Bodily Injury: 

   Each person $ 1,000,000 

   Each accident $ 1,000,000 

 

Property Damage: 

   Each accident $ 1,000,000 

 

4.      Excess or Umbrella Liability: 

Per Occurrence $ 5,000,000 

General Aggregate $ 5,000,000 

 

5.      Contractor’s Pollution Liability:        

Each Occurrence $ N/A 

General Aggregate $ N/A 

   

 If box is checked, Contractor is not required to provide Contrac-

tor’s Pollution Liability insurance under this Contract 

 

 

6.      Additional Insureds: In addition to Owner and Engineer, include as addi-

tional insureds the following:  

Town of Evans 

                 Clark Patterson Lee 

7.      Contractor’s Professional Liability: 

Each Claim $ N/A 

Annual Aggregate $ N/A 

 

 

stanner
Typewritten Text
Brant



 AIA
®

 Document A312TM – 2010 

Performance Bond 

AIA Document A312™ – 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is 

protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any 

portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 

This draft was produced by AIA software at 09:08:39 ET on 09/27/2019 under Order No.3554903274 which expires on 12/11/2019, and is not for 

resale. 

User Notes:  (728070497) 

1 

ADDITIONS AND DELETIONS: 

The author of this document 

has added information 

needed for its completion. 

The author may also have 

revised the text of the 

original AIA standard form. 

An Additions and Deletions 

Report that notes added 

information as well as 

revisions to the standard 

form text is available from 

the author and should be 

reviewed. 

This document has important 

legal consequences. 

Consultation with an 

attorney is encouraged with 

respect to its completion 

or modification. 

Any singular reference to 

Contractor, Surety, Owner 

or other party shall be 

considered plural where 

applicable. 

ELECTRONIC COPYING of any 

portion of this AIA®  Document 

to another electronic file is 

prohibited and constitutes a 

violation of copyright laws 
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CONTRACTOR: 
(Name, legal status and address) 

SURETY: 
(Name, legal status and principal 

place of business) 

«  »«  » 

«  » 

«  »«  » 

«  » 

OWNER: 
(Name, legal status and address) 

Town of Brant 

1272 Brant-North Collins Road 

Brant, NY 14027 

CONSTRUCTION CONTRACT 
Date:  

Amount: $  

Description: 

(Name and location) 

Town of Brant - Senior Center Rehabilitation 

BOND 

Date:  

(Not earlier than Construction Contract Date) 

«  » 

Amount: $ «  » 

Modifications to this 

Bond: 
«  » None «  » See Section 16 

CONTRACTOR AS PRINCIPAL SURETY 
Company: (Corporate Seal) Company: (Corporate Seal) 

Signature: Signature: 

Name and 

Title: 

«  »«  »  Name and 

Title: 

«  »«  » 

(Any additional signatures appear on the last page of this Performance Bond.) 

(FOR INFORMATION ONLY — Name, address and telephone) 

AGENT or BROKER: OWNER’S REPRESENTATIVE: 
(Architect, Engineer or other party:) 

«  » 

«  » 

«  » 

«  » 

«  » 

«  » 

«  » 

«  » 

«  » 
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 

successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein 

by reference. 

 

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation 

under this Bond, except when applicable to participate in a conference as provided in Section 3. 

 

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise 

after 

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering 

declaring a Contractor Default. Such notice shall indicate whether the Owner is requesting a 

conference among the Owner, Contractor and Surety to discuss the Contractor’s performance. If the 

Owner does not request a conference, the Surety may, within five (5) business days after receipt of 

the Owner’s notice, request such a conference. If the Surety timely requests a conference, the Owner 

shall attend. Unless the Owner agrees otherwise, any conference requested under this Section 3.1 

shall be held within ten (10) business days of the Surety’s receipt of the Owner’s notice. If the 

Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to 

perform the Construction Contract, but such an agreement shall not waive the Owner’s right, if any, 

subsequently to declare a Contractor Default;  

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the 

Surety; and  

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the 

Construction Contract to the Surety or to a contractor selected to perform the Construction Contract. 

 

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a 

failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, 

except to the extent the Surety demonstrates actual prejudice. 

 

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense 

take one of the following actions: 

 

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract; 

 

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent 

contractors; 

 

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for 

performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the 

Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds 

executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 

amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner 

as a result of the Contractor Default; or 

 

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with 

reasonable promptness under the circumstances: 

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as 

practicable after the amount is determined, make payment to the Owner; or 

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

 

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed 

to be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety 

demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any 

remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the 

payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to 

enforce any remedy available to the Owner. 

 

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall 

not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to 
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the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment 

by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for 

.1 the responsibilities of the Contractor for correction of defective work and completion of the 

Construction Contract; 

.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and 

resulting from the actions or failure to act of the Surety under Section 5; and  

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual 

damages caused by delayed performance or non-performance of the Contractor.  

 

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this 

Bond. 

 

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the 

Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such 

unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its 

heirs, executors, administrators, successors and assigns. 

 

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 

related subcontracts, purchase orders and other obligations. 

 

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in 

the location in which the work or part of the work is located and shall be instituted within two years after a 

declaration of Contractor Default or within two years after the Contractor ceased working or within two years after 

the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this 

Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the 

jurisdiction of the suit shall be applicable. 

 

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page 

on which their signature appears. 

 

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where 

the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement 

shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be 

deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond 

and not as a common law bond. 

 

§ 14 Definitions 
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the 

Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any 

amounts received or to be received by the Owner in settlement of insurance or other claims for damages to which 

the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the 

Construction Contract. 

 

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, 

including all Contract Documents and changes made to the agreement and the Contract Documents.  

 

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise 

to comply with a material term of the Construction Contract. 

 

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as 

required under the Construction Contract or to perform and complete or comply with the other material terms of the 

Construction Contract.  

 

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. 

 

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this 

Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 
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§ 16 Modifications to this bond are as follows: 

 

«  » 

 

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 

CONTRACTOR AS PRINCIPAL  SURETY 
Company: (Corporate Seal)  Company: (Corporate Seal) 

Signature:    

 

Signature:    

Name and Title: «  »«  »  Name and Title: «  »«  » 

Address: «  »  Address: «  » 
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 WAGE RATE REQUIREMENTS (NYS)  007343 - 1 

 

 

CPL   

SECTION 007343–WAGE RATE REQUIREMENTS  

PART 1 - GENERAL 

1.1 SUMMARY 

A. Wage rates shall apply as shown in the Prevailing Rate Schedule bound with this Section and 

prepared by the New York State Department of Labor, Case Number 1495233 published March 4, 

2020 for this project 

B. Wages shall be determined by the higher of the NYS Prevailing Wage tables and the Federal Wage 

Tables as presented in Section 00 7343 – NYS Wage Rate Requirements and Section 00 7343.01 – 

Federal Wage Requirements. 

1. The current NYS Prevailing Rate Schedule, future updates, corrections, posted on the 1st 

business day of each month, and future copies of the annual determination are available on 

the Department’s website using the following procedure: 

a. Go to the Department of Labor’s website using the following link:

 www.labor.ny.gov/workerprotection/publicwork/PWContents.shtm 

b. Click on “Prevailing Wage Schedules and Updates” 

c. Click on “Access Previously Requested Schedule” 

d. Click on “Wage Rate Schedule online” 

e. Type in PRC #2020002949 and then Submit. 

f. Click on “Wage Schedule” 

C. The Contractor shall be responsible for completing one copy of Form PW-16. The identification 

number is in small print and is located in the bottom left corner of the form as part of the Prevailing 

Wage Rate package. Leave the “CONTRACTS NOT YET AWARDED” portion blank. Upon 

completion of the form, the Contractor shall mail the form to the Architect for record keeping and 

forwarding to the New York State Department of Labor. 

PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION (Not Applicable) 

END OF SECTION 007343 
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SECTION 00 7343.01 – FEDERAL WAGE RATE REQUIREMENTS 
 

Wage rates shall apply as shown in the Prevailing Rate Schedule bound with this Section and prepared by 

the United States Department of Labor. 

 

 

Wages shall be determined by the higher of the NYS Prevailing Wage tables and the Federal Wage  Tables 

as presented in Section 00 7343 – NYS Wage Rate Requirements and Section 00 7343.01 – Federal Wage 

Requirements.  Prior to bid, the contractor shall check the federal prevailing wage rates for the most current 

update for Erie County prior to making bid. 

 

 

 
END OF SECTION 00 7343.01 



TOWN OF BRANT   SENIOR CENTER REHABILITATION 

 FEDERAL WAGE RATE REQUIREMENTS  00 7343.01 - 2 

 

 
CPL   

 

 

 

 

 

 

 

 

 

 

 

 

 

 
THIS PAGE INTENTIONALLY LEFT BLANK 



          "General Decision Number: NY20200050 02/28/2020 

Superseded General Decision Number: NY20190050 

State: New York 

Construction Type: Building 

County: Erie County in New York. 

BUILDING CONSTRUCTION PROJECTS (does not include residential 

construction consisting of single family homes and apartments 

up to and including 4 stories) 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 

of $10.80 for calendar year 2020 applies to all contracts 

subject to the Davis­Bacon Act for which the contract is 

awarded (and any solicitation was issued) on or after January 

1, 2015.  If this contract is covered by the EO, the contractor 

must pay all workers in any classification listed on this wage 

determination at least $10.80 per hour (or the applicable wage 

rate listed on this wage determination, if it is higher) for 

all hours spent performing on the contract in calendar year 

2020.  If this contract is covered by the EO and a 

classification considered necessary for performance of work on 

the contract does not appear on this wage determination, the 

contractor must pay workers in that classification at least the 

wage rate determined through the conformance process set forth 

in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is 

higher than the conformed wage rate).  The EO minimum wage rate 

will be adjusted annually.  Please note that this EO applies to 

the above­mentioned types of contracts entered into by the 

federal government that are subject to the Davis­Bacon Act 

itself, but it does not apply to contracts subject only to the 

Davis­Bacon Related Acts, including those set forth at 29 CFR 

5.1(a)(2)­(60). Additional information on contractor 

requirements and worker protections under the EO is available 

at www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 

          0              01/03/2020 

          1              02/07/2020 

          2              02/28/2020 

 BOIL0007­001 01/01/2017 

                                  Rates          Fringes 

BOILERMAKER......................$ 33.00            28.15 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 BRNY0045­004 07/01/2018 

                                  Rates          Fringes 

BRICKLAYER.......................$ 31.32            25.58 

CEMENT MASON.....................$ 31.32            25.58 



MARBLE SETTER....................$ 31.57            24.83 

TERRAZZO FINISHER................$ 29.13            15.12 

TILE FINISHER....................$ 29.13            15.12 

Tilesetter & Terrazzo Worker.....$ 31.57            24.83 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 CARP0276­014 07/01/2019 

                                  Rates          Fringes 

CARPENTER........................$ 32.40            27.63 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 ELEC0041­003 05/27/2019 

                                  Rates          Fringes 

CABLE SPLICER....................$ 36.73         3%+22.29 

ELECTRICIAN......................$ 35.64            29.16 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 ELEC0041­004 05/27/2019 

                                  Rates          Fringes 

Communications System   

     CABLER......................$ 11.10          11.97+a 

     INSTALLER...................$ 18.35          18.44+a 

     MASTER TECHNICIAN...........$ 28.05          18.73+a 

     SOUND WIREMAN...............$ 25.50          18.66+a 

  Work covers low voltage construction, installation, 

  maintenance, and removal of teledata facilities (voice, 

  data and video) including outside plant, telephone and data 

  inside wire, interconnect, terminal equipment, central 

  offices, PABX fiber optic cable and equipment, railroad 

  communications, micro waves, V­Sat, bypass, CATV, WAN (wide 

  area networks); LAN (local area networks) and ISDN 

  (integrated systems digital network).  Also, installation 

  of sound systems, nurses call systems, intercom systems, 

  staff registry/locating/signaling systems, antenna systems 

  and associated devices; installation of security systems 

  and apparatus, and cabling from VDT's to computers.  This 

  work does not apply to new construction, or to the 

  installation of raceway systems and boxes for the above 

  work. 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 ELEC1249­003 05/06/2019 

                                  Rates          Fringes 

ELECTRICIAN (LINE    

CONSTRUCTION: LIGHTING AND    

TRAFFIC SIGNAL Including any    

and all Fiber Optic Cable    

necessary for Traffic Signal    

Systems, Traffic Monitoring    

systems and Road Weather    

information systems)   

     Flagman.....................$ 27.00      6.75%+24.15 



     Groundman (Truck Driver)....$ 36.00      6.75%+24.15 

     Groundman Truck Driver  

     (tractor trailer unit)......$ 36.00      6.75%+24.15 

     Lineman & Technician........$ 45.00      6.75%+24.15 

     Mechanic....................$ 36.00      6.75%+24.15 

FOOTNOTE: 

  a.  New Year's Day, Memorial Day, Independence Day, Labor 

  Day, Thanksgiving Day, Christmas Day, plus President's Day, 

  Good Friday, Decoration Day, Election Day for the President 

  of the United States and Election Day for the Governor of 

  the State of New York, provided the employee works the day 

  before or the day after the holiday. 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 ELEC1249­004 05/06/2019 

                                  Rates          Fringes 

ELECTRICIAN (Line    

Construction)   

     Overhead and underground  

     distribution and  

     maintenance work and all  

     overhead and underground  

     transmission line work  

     including any and all  

     fiber optic ground wire,  

     fiber optic shield wire or  

     any other like product by  

     any other name  

     manufactured for the dual  

     purpose of ground fault  

     protection and fiber optic  

     capabilities : 

      Flagman....................$ 31.23      6.75%+24.15 

      Groundman digging machine  

      operator...................$ 46.85      6.75%+24.15 

      Groundman truck driver  

      (tractor trailer unit).....$ 41.64      6.75%+24.15 

      Groundman Truck driver.....$ 41.64      6.75%+24.15 

      Lineman and Technician.....$ 52.05      6.75%+24.15 

      Mechanic...................$ 41.64      6.75%+24.15 

     Substation: 

      Cable Splicer..............$ 57.26      6.75%+24.15 

      Flagman....................$ 31.23      6.75%+24.15 

      Ground man truck driver....$ 41.64      6.75%+24.15 

      Groundman digging machine  

      operator...................$ 46.85      6.75%+24.15 

      Groundman truck driver  

      (tractor trailer unit).....$ 41.64      6.75%+24.15 

      Lineman & Technician.......$ 52.05      6.75%+24.15 

      Mechanic...................$ 41.64      6.75%+24.15 

     Switching structures;  

     railroad catenary  

     installation and  

     maintenance, third rail  



     type underground fluid or  

     gas filled transmission  

     conduit and cable  

     installations (including  

     any and all fiber optic  

     ground product by any  

     other name manufactured  

     for the dual purpose of  

     ground fault protection  

     and fiber optic  

     capabilities), pipetype  

     cable installation and  

     maintenance jobs or  

     projects, and maintenance  

     bonding of rails; Pipetype  

     cable installation 

      Cable Splicer..............$ 58.71      6.75%+24.15 

      Flagman....................$ 32.02      6.75%+24.15 

      Groundman Digging Machine  

      Operator...................$ 48.03      6.75%+24.15 

      Groundman Truck Driver  

      (tractor­trailer unit).....$ 42.70      6.75%+24.15 

      Groundman Truck Driver.....$ 42.70      6.75%+24.15 

      Lineman & Technician.......$ 53.37      6.75%+24.15 

      Mechanic...................$ 42.70      6.75%+24.15 

FOOTNOTE:   

  a. PAID HOLIDAYS: New Year's Day, Presidents' Day, Memorial 

  Day, Good Friday, Independence Day, Labor Day, Thanksgiving 

  Day, Christmas Day, and Election Day for the President of 

  the United States and Election Day for the Governor of New 

  York State, provided the employee works two days before or 

  two days after the holiday. 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 ELEC1249­008 01/01/2019 

                                  Rates          Fringes 

ELECTRICIAN (Line    

Construction)   

     TELEPHONE, CATV  

     FIBEROPTICS CABLE AND  

     EQUIPMENT 

      Cable splicer..............$ 32.78          3%+4.93 

      Groundman..................$ 16.49          3%+4.93 

      Installer Repairman­ 

      Teledata  

      Lineman/Technician­ 

      Equipment Operator.........$ 31.12          3%+4.93 

     Tree Trimmer................$ 25.79        3%+9.98+a 

  a. New Year's Day, President's Day, Good Friday, Decoration 

  Day, Independence Day, Labor Day, Veteran's Day, 

  Thanksgiving Day, Day after Thanksgiving, Christmas Day. 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 



 ELEV0014­001 01/01/2020 

                                  Rates          Fringes 

ELEVATOR MECHANIC................$ 51.44       34.765+a+b 

FOOTNOTE:   

  a.Vacation: 6%/under 5 years based on regular hourly rate for 

  all hours worked.  8%/over 5 years based on regular hourly 

  rate for all hours worked. 

  b. PAID HOLIDAYS:  New Year's Day; Memorial Day; Independence 

  Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday 

  after Thanksgiving Day; and Christmas Day. 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 ENGI0017­001 07/01/2018 

BUILDING CONSTRUCTION 

                                  Rates          Fringes 

Power equipment operators:   

     GROUP 1.....................$ 36.86          28.40+a 

     GROUP 2.....................$ 32.38          28.40+a 

     GROUP 3.....................$ 37.36          28.40+a 

     GROUP 4.....................$ 37.86          28.40+a 

     GROUP 5.....................$ 38.36          28.40+a 

     GROUP 6.....................$ 37.95          28.40+a 

NOTE:  HAZARDOUS WASTE PREMIUM $2.50         

TUNNEL WORK $1.00   

  FOOTNOTES:  a. PAID HOLIDAYS: New Year's Day, Memorial Day, 

  Independence Day, Labor Day, Thanksgiving Day, Christmas 

  Day, provided the employee has worked the day before and 

  the day after the holiday. 

            POWER EQUIPMENT OPERATORS CLASSIFICATIONS   

  GROUP 1:  Air hoist, all boom type equipment (100 ft. or 

  less), all pan and carry­alls, archer hoist, asphalt roller 

  asphalt spreader or paver, automatic fine grade machine 

  (CMI and similar type), archer hoist, backhoe and pull hoe 

  (tractor mounted and rubber mounted), back filling machine, 

  belt place (CMI and similar), bending machine (pipe), 

  bituminous spreader and mixer, black top plant (automated), 

  black top plant (non­automated), blast or rotary drill 

  (truck or track mounted), blower for burning brush, boiler 

  (when used for power), boom trucks, boring machine, 

  bulldozer, cableway cage hoist, caisson auger, central mix 

  plant (and all concrete batching plants), cherry picker 

  (over 5 tons), cherry picker (under 5 tons), chipping 

  machine and chip spreader, concrete curb and gutter 

  machines, concrete curing machine, concrete mixer (over 1/2 

  cu. yd.) concrete pavement spreaders and finishers, 

  concrete paver, concrete pump, concrete saw 

  (self­propelled), conveyor, core drill, crane, crusher, 



  derrick operator, dragline, dredge, drill rig (tractor 

  mounted), dual drum paver, electric pump used in 

  conjunction with well point systems, elevating grader self­ 

  propelled or towed), elevator excavator (all purpose, 

  hydraulcally operated) farm tractor with accessories, fine 

  grade machine, forklift, front end loader, generator (10 

  outlets or more), gradall, grader, grout or gunite machine, 

  head tower, hoist­one drum, hoisting engine, hydraulic 

  boom, hydraulic hammer, (self propelled), hydraulic pipe 

  jack machine (or similar type machine), hydraulic system 

  pumps, hydro crane, hydro hammer (or similar type), 

  industrial tractor, jersey spreader, kolman plant loader 

  (and similar type loaders), locomotive, lubrication truck, 

  maintenance engineer, maintenance lubrication unit or 

  truck, mine hoist, mixr for stabilized base 

  (self­propelled), monorail, motorized hydraulic pin puller, 

  motorized hydraulic seeder mucking machine, mulching 

  machine, multiple drum hoist (more than 1 drum in use), 

  overhead crane, peine crane (or similar type), pile driver, 

  plant engineer, pneumatic mixer, post hole digger, power 

  boom, pump crete, push or snatch cat, quarry master or 

  equivalent road widener, rock bit sharpener (all types), 

  roller (all), rolling machin (pipe), rotomill, scoopmobile, 

  shovel, side boom, skimmer, slip form paver (CMI and 

  similar type, first and second operator), snorkel, 

  strato­tower, stump chipping machine, tire truck and 

  repair,  towed roller, tractor drawn belt type 

  grader/loader, tractor shovel, tractor with towed 

  accessories, tractors (when using winch power), tractors, 

  trencher, truck crane, tunnel shovel, tube finisher (CMI 

  and similar type), vibratory compactor, vibro tamp, well 

  drilling machine, well point, winch,  winch truck with ""A"" 

  frame. 

  GROUP 2:  Aggregate bin, CMI and similar type concrete 

  spreads, cement bin, chipping machine and chip spreader, 

  compressors (4 or less), compressors:  (any size, but 

  subject to other provisions for compressors, dust 

  collectors, generators, mechanical heaters, pumps, welding 

  machines (four of any type or combination), concrete mixer 

  (1/2 cu. yd. and under), fireman, form tamper, fuel truck, 

  heating boiler (used for temprory heat), jeep trencher, 

  power heaterman, power plant in excess of 10 K.W., pump (4"" 

  or over), revinius widener, stem cleaner, stump chipping 

  machine, welding machine (1 machine over 300 amps or 2 or 3 

  machines regardless of amps). 

GROUP 3:  Crane with boom over 100 feet   

GROUP 4:  Crane with boom over 200 feet   

GROUP 5:  Crane with boom over 300 feet   

GROUP 6:  Master meachanic 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 IRON0006­015 07/01/2019 



ERIE (Township of Grand Island) 

                                  Rates          Fringes 

IRONWORKER   

     Ironworker..................$ 31.10            27.51 

     Sheeter.....................$ 31.10            27.51 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 LABO0210­001 07/01/2016 

BUILDING 

                                  Rates          Fringes 

Laborers:   

     GROUP  1....................$ 26.38            23.65 

     GROUP  2....................$ 26.55            23.65 

     GROUP  3....................$ 26.66            23.65 

     GROUP  4....................$ 27.13            23.65 

     GROUP  5....................$ 27.88            23.65 

     GROUP  6....................$ 28.38            23.65 

LABORER BUILDING CLASSIFICATIONS 

  GROUP  1: Basic, boat safety man, flagman, tool room man, 

  nurseryman demolition worker; top man; wrecker; IBC 

  barriers except on structurers; guard rail.  Asphalt 

  shovelers, foundation laborers over 8' in depth, hod 

  carriers, plaster tender, plaster scaffold builder, 

  pneumatic gas, electric operator, including all forms of 

  busters, jackhammers, chipping guns and steel burners. 

  GROUP  2: Mortar mixer, asphalt smoothers, pneumatic gas 

  electric tool operator including all forms of busters, 

  jackhammers, and chipping guns over 8' in depth. 

  GROUP 3: Worker on any swing scaffold, blaster, plumbing 

  laborer, wagon driller, bottom (caisson or cofferdam), 

  laser setter, asphalt rakers, asphalt screed man. 

GROUP 4: Stone cutter, curb setter and flag layer.  

GROUP 5: Asbestos removal, deleader. 

GROUP 6: Hazardous waste worker. 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 PAIN0004­007 05/01/2019 

                                  Rates          Fringes 

GLAZIER..........................$ 27.12            22.25 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 PAIN0004­018 05/01/2017 

(AREA NORTH OF WHITEHAVEN ROAD,  GRAND ISLAND, NEW YORK) 

                                  Rates          Fringes 



Painters:   

     Lead Abatement..............$ 25.95            23.69 

     Painters....................$ 25.95            23.69 

     Spraying, Paperhangers,  

     Sand Blasting, Swinging  

     scaffold....................$ 25.95            23.69 

     Tapers......................$ 26.45            23.69 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 PAIN0004­024 05/01/2017 

ENTIRE COUNTY, (Excluding area North of Whitehaven Road, Grand 

Island, New York) 

                                  Rates          Fringes 

Painters:   

     Brush & Roll................$ 25.95            23.69 

     Spray, Sandblasting, Swing  

     Scaffold or any Hanged  

     Rigging platform, Epoxy.....$ 25.95            23.69 

     Taping/Drywall..............$ 26.45            23.69 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 PLAS0009­001 04/01/2019 

                                  Rates          Fringes 

PLASTERER........................$ 30.15            20.49 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 PLAS0111­001 07/01/2018 

                                  Rates          Fringes 

CEMENT FINISHER..................$ 30.00            30.62 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 PLUM0022­008 04/29/2019 

ERIE­ All Townships in the County 

                                  Rates          Fringes 

PIPEFITTER   

     ZONE 1......................$ 36.45            25.75 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 ROOF0074­001 06/01/2019 

ERIE COUNTY 

                                  Rates          Fringes 

Roofers:   

     Composition.................$ 29.00            22.39 

     Slate & Tile................$ 29.15            22.39 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 SHEE0071­001 05/27/2019 

ERIE COUNTY: 



                                  Rates          Fringes 

Sheet metal worker...............$ 34.38            25.04 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 TEAM0449­004 07/01/2017 

ERIE COUNTY 

                                  Rates          Fringes 

Truck drivers: (Includes    

Single Axle Dump and    

Off­Highway Dump Trucks).........$ 32.16         8.45+a+b 

  Work on a hazardous waste site then additional $2.00 per 

  hour. 

Euclids add $0.25 to Journeyman Rate 

FOOTNOTE: a. Health and Welfare $438.61 per week 

  b. Paid Holidays: New Years Day, Memorial Day, Independence 

  Day, Labor Day, Thanksgiving Day, Christmas Day provided 

  the employee has worked the working day before and after 

  the holiday 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

 TEAM0449­007 06/01/2018 

ERIE COUNTY 

                                  Rates          Fringes 

Truck drivers: (Dump Truck    

Only, Excludes Single Axle    

Dump and Off­Highway Dump    

Trucks)..........................$ 21.25           3.46+a 

  FOOTNOTE: a. Paid Holidays: New Years Day, Memorial Day, 

  Independence Day, Labor Day, Thanksgiving Day, Christmas 

  Day provided the employee has worked the working day before 

  and after the holiday 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

  SUNY1999­001 06/18/1999 

                                  Rates          Fringes 

SPRINKLER FITTER.................$ 15.94             3.88 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

WELDERS ­ Receive rate prescribed for craft performing 

operation to which welding is incidental. 

================================================================ 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 



for Federal Contractors applies to all contracts subject to the 

Davis­Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this 

contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 

own illness, injury or other health­related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health­related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking.  Additional information 

on contractor requirements and worker protections under the EO 

is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of ""identifiers"" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than ""SU"" or 

""UAVG"" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198­005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 

the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 



no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification.  As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non­union rates. Example: SULA2012­007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG­OH­0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­ 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 

be: 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

Regional Office for the area in which the survey was conducted 

because those Regional Offices have responsibility for the 

Davis­Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) 

and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 



process described here, initial contact should be with the 

Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISION" 
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A-1   Federal Requirements 
 

ERIE COUNTY COMMUNITY DEVELOPMENT 

BLOCK GRANT PROGRAM 
 

 

CONTRACTORS:     PAGES 9, 14, AND 24 MUST BE SIGNED 
 

 

The Contractor will comply with all of the following requirements: 

 

I. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.), which provides that no 

person in the United States shall on the ground of race, color or national origin be excluded 

from participation in, be denied the benefits of, or be subjected to discrimination under any 

program or activity receiving Federal financial assistance. 

 

II. Section 109 of the Housing and Community Development Act of 1974 (the Act), as 

amended, which requires that no person in the United States shall on the grounds of race, 

color, national origin or sex, be excluded from participation in, be denied the benefits of, or 

be subjected to discrimination under, any program or activity funded in whole or in part with 

community development funds made available pursuant to the Act.  Section 109 of the Act 

further provides that any prohibition against discrimination on the basis of age under the Age 

Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect to an otherwise 

handicapped person as provided in Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.) 

with funds made available pursuant to the Act.  The Contractor shall also cause compliance 

with Section 109 of the Act by all contractors and subcontractors providing labor or services 

to the Project. 

 

III. Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701U), which 

requires that to the greatest extent feasible opportunities for training and employment be 

given to low- and moderate-income persons residing in the area in which the Project is 

located, and that contracts for work in the Project is located, and that contracts for work in 

connection with the Project be awarded to eligible business concerns which are located in, or 

owned in substantial part by persons residing in the area in which the Project is located, and 

that contracts for work in connection with the Project be awarded to eligible business 

concerns which are located in, or owned in substantial part by persons residing in the same 

area as the Project.  Regulations of the Department of Housing and Urban Development 

(HUD) at 24 CFR Part 135 should be referred to as guidance indicative of the Secretary of 

Housing and Urban Development’s view of the statutory objectives in other contexts. 

 

IV. Federal regulations at 24 CFR 570.609, which state that federal assistance shall not be used 

directly or indirectly to employ, award contracts to, or otherwise engage the services of, or 

fund any contractor or sub-recipient during any period of debarment, suspension or 

placement in ineligibility status under the provisions of 24 CFR Part 24.  If clearance is not 

obtained for the contractor from the Department of Housing and Urban Development, this 

Agreement shall be null and void. 
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V. The Housing and Community Development Act of 1974, as amended, and the implementing 

regulations at 24 CFR Part 570. 

 

VI. Section 110 of the Housing and Community Development Act of 1974, as amended requires 

that all laborers and mechanics employed by contractors or subcontractors on construction 

work financed in whole or in part with assistance received under the Act shall be paid wages 

at rates not less than those prevailing on similar construction in the locality as determined by 

the Secretary of Labor in accordance with the Davis-Bacon Act, as amended (40 U.S. C. 

276a to a5) as supplemented by Department of Labor regulations at 29 CFR Part 5 also 

apply. 

 

VII. The Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of 

Labor regulations at 29 CFR Part 3. 

 

VIII. Executive Order 11246, as amended by Executive Order 12086 and Executive Order 11375, 

and the regulations issued pursuant thereto (41 CFR Chapter 60) which provide that no 

person shall be discriminated against on the basis of race, color, religion, sex, or national 

origin in all phases of employment during the performance of Federal or federally assisted 

construction contracts. As specified in Executive Order 11246 and the implementing 

regulations, contractors and subcontractors on Federal or federally assisted construction 

contracts shall take affirmative action to ensure fair treatment in employment, upgrading, 

demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of 

pay, or other forms of compliance will include causing all contractors and subcontractors 

providing labor or services for the Project to comply with the provisions of Executive order 

11246, as amended by Executive Order 12086 and Executive Order 11375. 

 

IX. Requests from the Department of Housing and Urban Development, the Comptroller General 

(or any authorized representatives) and the County of Erie for access to and the right to 

examine all records, books, papers, documents, properties, books of account and financial 

records, and other pertinent business records as they pertain to the use of Community 

Development Block Grant funds on this project.  The Contractor agrees to cooperate fully 

with the County of Erie in supplying information that may be necessary to meet Community 

Development Block Grant program audit requirements. 

 

X. The Contractor will retain all records relating to this project for three years after final 

payments are made on this project and all other pending matters relating to this project are 

closed. 

  

XI. Termination for Cause.  It is expressly understood and agreed that the Municipality may 

terminate this Agreement for cause at any time by giving the Contractor thirty (30) days 

written notice.  Such notice shall be made either personally or sent by certified mail, return 

receipt requested, to the office of the Contractor.  The phrase “for cause” shall mean a serious 

violation or breach of the terms of this Agreement by the Contractor that cannot be resolved. 
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XII. Termination for Convenience.  It is expressly understood and agreed that the Municipality 

may terminate this Agreement for convenience at any time by giving the Contractor ninety 

(90) days written notice.  Such written notice shall be made either personally or sent by 

certified mail, return receipt requested, to the office of the Contractor.  It is expressly 

understood and agreed that the Contractor may terminate this Agreement only if the 

Municipality substantially fails to fulfill its obligations under the notice. Such written notice 

shall be made either personally or sent certified mail, return receipt requested, to the 

Municipality. 
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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work, wi l l  be paid 
uncondit ional ly and not less often than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deduct ions as are permit ted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 
and bona f ide fr inge benefi ts (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of the 
Secretary of Labor which is attached hereto and made a 
part  hereof,  regardless of any contractual relat ionship 
which may be al leged to exist  between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant ic ipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv);  also, regular contribut ions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the part icular weekly period, are deemed to be 
construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i )  (a) Any class of laborers or mechanics which is not 
l isted in the wage determinat ion and which is to be 
employed under the contract shal l  be classif ied in 
conformance with the wage determinat ion.  HUD shal l  
approve an addit ional c lassif icat ion and wage rate and 
fr inge benefi ts therefor only when the fol lowing cri ter ia 
have been met: 

(1)   The work to be performed by the classif icat ion 
requested is not performed by a classif icat ion in the wage 
determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 
fr inge benefi ts,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the classif icat ion (i f  known), or their  
representat ives, and HUD or i ts designee agree on the 
classif icat ion and wage rate (including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wi l l  approve, modify,  or  
disapprove every addit ional  c lassif icat ion act ion within 30 
days of receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140.)  

(c)  In the event the contractor,  the laborers or mechanics 
to be employed in the classif icat ion or their  
representat ives, and HUD or i ts designee do not agree on 
the proposed classif icat ion and wage rate (including the 
amount designated for f r inge benefi ts,  where appropriate),  
HUD or i ts designee shal l  refer the quest ions, including 
the views of al l  interested part ies and the recommendation 
of HUD or i ts designee, to the Administrator for  
determinat ion.  The Administrator,  or an authorized 
representat ive, wi l l  issue a determinat ion within 30 days of  
receipt and so advise HUD or i ts designee or wi l l  not i fy 
HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  
workers performing work in the classif icat ion under th is 
contract from the f irst  day on which work is performed in 
the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 
contract for  a class of  laborers or mechanics includes a 
fr inge benefi t  which is not expressed as an hourly rate, the 
contractor shal l  ei ther pay the benefi t  as stated in the 
wage determinat ion or shal l  pay another bona f ide fr inge 
benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion.  
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  

All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 

Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 

damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  
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(3)  Withholding for unpaid wages and l iquidated 

damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 
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Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

(3) The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-
lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed

Firm Name and Address By
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upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations

200.410Definition of term “applicant”.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:
During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following:  employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.
(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender.  The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier.  Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts are exempt from the
regulations in this subpart:
(1) Loans, mortgages, contracts and subcontracts not ex-
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;
(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.



 

 

 
A-4      Bidder’s Notice 

 

 
ERIE COUNTY COMMUNITY DEVELOPMENT  

BLOCK GRANT PROGRAM 
 

 

Since this contract will be funded wholly or partially with federal Community Development funds 

and, as such, subject to all federal rules and regulations pertinent thereto, including but not limited 

to, federal wage and labor standards requirements, nondiscrimination, equal employment and 

training opportunities and federal policy encouraging the participation of minority and women-

owned business enterprises as sources of suppliers, equipment, construction and services, the 

following pages are incorporated into, and made part of, these bid specifications and Contract. 

 

Erie County requires that all contracts for projects funded through it must list the County as an 

insured.  Therefore, a certificate of insurance including the “County of Erie” as an insured party 

must be supplied to the Community Planning Coordinator, Department of Environment and 

Planning, Community Development Program, Edward A. Rath County Office Building, 95 Franklin 

Street, Room 1016, Buffalo, New York 14202 before work may commence. 

 

If bidders are not familiar with Federal Requirements, Regulations or Forms, a Hand Book is 

available at the municipal office or through Erie County at the above address. 
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A-5  The Section 3 Clause 

 

ERIE COUNTY COMMUNITY DEVELOPMENT 

BLOCK GRANT PROGRAM 
 

 
A. The work to be performed under this Contract is on a project assisted under a program 

providing direct Federal financial assistance from the Department of Housing and Urban 

Development Act of 1968, as amended, 12 U.S.C. 1701w.  Section 3 requires that to the 

greatest extent feasible, opportunities for training and employment be given to lower income 

residents of the area of the Section 3-covered project, and contracts for work in connection 

with the project be awarded to business concerns which are located in, or owned in 

substantial part by persons residing in the area of the Section 3-covered project. 

 

B. The parties to this Contract will comply with the provisions of said Section 3 and the 

regulations issued pursuant thereto by the Secretary of Housing and Urban Development set 

forth in 24 Part CFR 135, and all applicable rules and orders of the Department issued 

thereunder prior to the execution of this Contract. The parties to this Contract certify and 

agree that they are under no contractual or other disability which would prevent them from 

complying with these requirements.  

 

C. The Contractor will send to each labor organization or representative of workers with which 

he has a collective bargaining agreement or other contract or understanding, if any, a notice 

advising the said labor organization of workers’ representative of his commitments under this 

Section 3 clause and shall post copies of the notice in conspicuous places available to 

employees and applicants for employment or training. 

 

D. The Contractor will include this Section 3 clause in every subcontract for work in connection 

with the project and will, at the direction of the applicant for or recipient of Federal Financial 

assistance, take appropriate action pursuant to the subcontract upon a finding that the 

subcontractor is in violation of regulations issued by the Secretary of Housing and Urban 

Development, 24 CFR Part 135.  The Contractor will not subcontract with any subcontractor 

where it has notice or knowledge that the latter has been found in violation of regulations 

under 24 CFR Part 135 and will not let any subcontract unless the subcontractor has first 

provided it with a preliminary statement of ability to comply with the requirements of these 

regulations. 

 

E. Compliance with the provisions of Section 3, the regulations set forth in the 24 CFR Part 

135, and all applicable rules and orders of the Department issued thereunder prior to the 

execution of the Contract, shall be a condition of the Federal financial assistance provided to 

the project, binding upon the applicant or recipient, its contractors and subcontractors, its 

successors, and assigns to those sanctions specified by the grant or loan agreement or 

contract through which Federal assistance is provided, and to such sanctions as are specified 

by 24 CFR Part 135. 
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A-6    Section 3 Certification 
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ERIE COUNTY COMMUNITY DEVELOPMENT  

BLOCK GRANT PROGRAM 
 

 

SECTION 3 CERTIFICATION 

 

 

A. The work to be performed under this Contract is subject to the requirements of Section 3 of 

the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).  

The purpose of Section 3 is to ensure that employment and other economic opportunities 

generated by HUD assistance or HUD-assisted projects covered by Section 3 shall, to the 

greatest extent feasible, be directed to low- and very-low-income persons, particularly 

persons who are recipients of HUD assistance for housing. 

 

B. The parties to this Contract agree to comply with HUD’s regulations in 24 CFR Part 135, 

which implement Section 3. As evidenced by their execution of this Contract, the parties to 

this Contract certify that they are under no contractual or other impediment that would 

prevent them from complying with the Part 135 regulations. 

 

C. The Contractor agrees to send to each labor organization or representative of workers with 

which the Contractor has a collective bargaining agreement or other understanding, if any, a 

notice advising the labor organization or workers’ representative of the Contractor’s 

commitments under this Section 3 clause, and will post copies of the notice in conspicuous 

places at the work site where both employees and applicants for training an employment 

positions can see the notice.  The notice shall describe the Section 3 preference, shall set 

forth minimum number and job titles subject to hire, availability of apprenticeship and 

training positions, the qualifications for each, and the name and location of the person(s) 

taking applications for each of the positions, and the anticipated date the work shall begin. 

 

D. The Contractor agrees to include this Section 3 clause in every subcontract subject to 

compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as 

provided in an applicable provision of the subcontract or in this Section 3 clause, upon a 

finding that the subcontractor is in violation of the regulations of 24 CFR Part 135.  The 

Contractor will not subcontract with any subcontractor where the Contractor has notice or 

knowledge that the subcontractor has been found in violation of the regulations in 24 CFR 

Pat 135. 

 

E. The Contractor will certify that any vacant employment positions, including training 

positions, that are filled (1) after the Contractor is selected but before the Contract is 

executed, and (2) with persons other than those to whom the regulations of 24 CFR Part 135 

require employment opportunities to he directed, were not filled to circumvent the 

Contractor’s obligations under 24 CFR part 135. 
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F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, 

termination of this Contract for default, and debarment or suspension from future HUD 

assisted contracts. 

 

G. With respect to work performed in connection with Section 3 covered Indian housing 

assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 

U.S.C. 450e) also applies to the work to be performed under this Contract.  Section 7(b) 

requires that to the greatest extent feasible (i) preference and opportunities for training and 

employment shall be given to Indians, and (ii) preference in the award of contracts and 

subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. 

parties to this Contract that are subject to the provisions of Section 3 and Section 7(b) agree 

to comply with Section 3 to the maximum extent feasible, but not in derogation of 

compliance with Section 7(b). 

 

 

Company Name:        

 

 

By:          

                              (Signature) 

 

Title:          

                              (Printed or Typed) 

 

 

Name:          

 

Address:         

 

           

 

Date:          

 

Project No.:         
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A-7    Standard Federal Equal Employment Opportunity  

Construction Contract Specifications 
 

ERIE COUNTY COMMUNITY DEVELOPMENT 

BLOCK GRANT PROGRAM 

 

U.S. Department of Housing and Urban Development 

Standard Federal Equal Employment Opportunity Construction Contract Specifications 

(EXECUTIVE ORDER 11246) 

 
 

1. As used in these specifications: 

 

a. “Covered area” means the geographical area described in the solicitation from which this contract 

resulted; 

 

b. “Director” means Director, Office of Federal Contract Compliance Programs, United States 

Department of Labor, or any person to whom the Director delegates authority; 

 

c. “Employer identification number” means the Federal Social Security number used on the 

Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941; 

 

d. “Minority” includes: 

 

(i) Black (all persons having origins in any of the Black African racial groups not of 

Hispanic origin; 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or 

other Spanish Culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the 

Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

(iv) American Indian or Alaskan Native (all persons having origins in any of the original 

peoples of North America and maintaining identifiable tribal affiliations through 

membership and participation or community identification). 

 

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving 

any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions 

of these specifications and the Notice which contains the applicable goals for minority and female 

participation and which is set forth in the solicitations from which this Contract resulted. 

   

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. 

Department of labor in the covered area either individually or through an association, its affirmative 

action obligations on all work in the Plan area (including goals and timetables) shall 

be in accordance with that Plan for those trades which have unions participating in the Plan.  Contractors 

must be able to demonstrate their participation in and compliance with the provisions of any such 

Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is individually 

required to comply with its obligations under the EEO clause. and to make a good faith effort to achieve 

each goal under the Plan in each trade in which it has employees.  The overall good faith performance by 

other Contractors or Subcontractors toward a goal in an approved Plan does not excuse any covered 

Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables. 
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4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a 

through p of these specifications. The goals set forth in the solicitation from which this Contract resulted 

are expressed as percentages of the total hours of employment and training of minority and female 

utilization the Contractor should reasonably be able to achieve in each construction trade in which it has 

employees in the covered area.  The Contractor is expected to make substantially uniform progress toward 

its goals in each craft during the period specified. 

 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the 

Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 

Contractor’s obligations under these specifications, Executive Order 11246, or the regulations 

promulgated pursuant thereto. 

 

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, 

such apprentices and trainees must be employed by the Contractor during the training period, and the 

Contractor must have made a commitment to employ the apprentices and trainees at the completion of 

their training, subject to the availability of employment opportunities. Trainees must be trained pursuant 

to training programs approved by the U.S. Department of Labor. 

 

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  The 

evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to 

achieve maximum results from its actions.  The Contractor shall document these efforts fully, and shall 

implement affirmative action steps at least as extensive on the following: 

 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all 

sites, and in all facilities at which the Contractor’s employees are assigned to work.  The 

Contractor, where possible, will assign two or more women to each construction project.  The 

Contractor shall specifically ensure that all foremen, superintendents, and other on-site 

supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a 

working environment, with specific attention to minority or female individuals working at such 

sites or in such facilities. 

 

b. Establish and maintain a current list of minority and female recruitment sources, provide written 

notification to minority and female recruitment sources and to community organizations when the 

Contractor or its unions have employment opportunities available, and maintain a record of the 

organizations’ responses. 

 

c. Maintain  current file of the names, addresses and telephone numbers of each minority and female 

off-the-street applicant and minority or female referral from a union, a recruitment source or 

community organization and of what action was taken with respect to each such individual. If 

such individual was sent to the union hiring hall for referral and was not referred back to the 

Contractor by the union or, if referred, not employed by the Contractor this shall be documented 

in the file with the reason therefore, along with whatever additional actions the Contractor may 

have taken. 

 

d. Provide immediate written notification to the Director when the union or unions with which the 

Contractor has a collective bargaining agreement has not referred to the Contractor’s minority 

person or women sent by the Contractor, or when the Contractor has other information that the 

union referral process has impeded the Contractor’s efforts to meet its obligations. 
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e. Develop on-the-job training opportunities and/or participate in training programs for the area 

which expressly include minorities and women, including upgrading programs and apprenticeship 

and trainee programs relevant to the Contractor’s employment needs, especially those programs 

funded or approved by the Department of Labor.  The Contractor shall provide notice of these 

programs to the sources complied under 7b above. 

 

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training 

programs and requesting their cooperation in assisting the Contractor in meeting its EEO 

obligations:  by including it in any policy manual and collective bargaining agreement; by 

including it in any policy manual and collective bargaining agreement; by publicizing it in the 

company newspaper, annual report, etc.; by specific review of the policy with all management 

personnel and with all minority and female employees at lease once a year; and by posting the 

company EEO policy on bulletin boards accessible to all employees at each location where 

construction work is performed. 

 

g. Review, at lease annually, the company’s EEO policy and affirmative action obligations under 

these specifications with all employees having any responsibility for hiring, assignment, layoff, 

termination or other employment decisions including specific review of these items with onsite 

supervisory personnel such as Superintendents, General Foremen, etc., prior to the initiation of 

construction work at any job site.  A written record shall be made and maintained identifying the 

time and place of these meetings, persons attending, subject matter discussed, and disposition of 

the subject matter.  

 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news 

media, specifically including minority and female news media, and providing written notification 

to and discussing the Contractor’s EEO policy with other Contractors and Subcontractors with 

whom the Contractor does or anticipates doing business. 

 

i. Direct its recruitment efforts, both oral and written, to minority, female and community 

organizations, to schools with minority and female students and to minority and female 

recruitment and training organizations serving the Contractor’s recruitment area and employment 

needs.  Not later than one month prior to the date for the acceptance of applications for 

apprenticeship or other training by any recruitment source, the Contractor shall send written 

notification to organizations such as the above, describing the openings, screening procedures, 

and tests to be used in the selection process.  

 

j. Encourage present minority and female employees to recruit other minority persons and women 

and, where reasonable, provide after school, summer and vacation employment to minority and 

female youth both on the site and in other areas of a Contractor’s work force. 

  

k. Validate all tests and other selection requirement where there is an obligation to do so under 41 

CFR Part 60-J. 

 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 

personnel for promotional opportunities and encourage these employees to seek or to prepare for, 

through appropriate training, etc, such opportunities. 
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m. Ensure that seniority practices, job classifications, work assignments and other personnel 

practices do not have a discriminatory effect by continually monitoring all personnel and 

employment related activities to ensure that the EEO policy and the Contractor’s obligations 

under these specifications are being carried out. 

 

n. Ensure that all facilities and company activities are non-segregated except that separate or single-

user toilet and necessary changing shall be provided to ensure privacy between the sexes. 

 

o. Document and maintain a record of all solicitations of offers for subcontracts from minority and 

female construction contractors and suppliers, including circulation of solicitations to minority 

and female contractor associations and other business associations. 

 

p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the 

Contractor’s EEO policies and affirmative action obligations. 

 

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more 

of their affirmative action obligations (7a through p).  The efforts of a contractor association, joint 

contractor-union, contractor-community, or other similar group of which the contractor is a member and 

participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these 

Specifications provided that the Contractor actively participates in the group, makes every effort to assure 

that the group has a positive impact on the employment of minorities and women in the industry, ensures 

that the concrete benefits of the program are reflected in the Contractor’s minority and female workforce 

participation, makes a good faith effort to meet its individual goals and timetables, and can provide access 

to documentation which demonstrates the effectiveness of actions taken on behalf of the contractor.  The 

obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall 

not be a defense for the Contractor’s noncompliance. 

 

9. A single goal for minorities and a separate single goal for women have been established.  The Contractor, 

however, is required to provide equal employment opportunity and to take affirmative action for all 

minority groups, both male and female, and all women, both minority and non-minority.  Consequently, 

the Contractor may be in violation of the Executive Order if a particular group is employed in a 

substantially disparate manner (for example, even though the Contractor has achieved its goals for women 

generally, the Contractor may be in violation of the Executive Order if a specific minority group of 

women is underutilized). 

 

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate 

against any person because of race, color, religion, sex, or national origin. 

 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government 

contracts pursuant to Executive Order 11246. 

 

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the 

Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as 

may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing 

regulations, but he Office of Federal Contract Compliance Programs.  Any Contractor who fails to carry 

out such sanctions and penalties shall be in violation of these specifications and Executive Order 11246, 

as amended. 
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13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 

affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 

specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.  

If the Contractor fails to comply with the requirements of the Executive Order, the implementing 

regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 

 

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure 

that the company EEO policy is being carried out to submit reports relating to the provisions hereof as 

may be required by the Government and to keep records.  Records shall at least include for each 

employee the name, address, telephone numbers, construction trade, union affiliation if any, employee 

identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice 

trainee, helper, or laborer, dates of changes in status, hours worked per week in the indicated trade, rate of 

pay, and locations at which the work was performed.  Records shall be maintained in n easily 

understandable and retrievable form; however, to the degree that existing records satisfy this requirement, 

Contractors shall not be required to maintain separate records. 

 

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 

establish different standards of compliance or upon the application of requirements for the hiring of local 

or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community 

Development Block Grant Program). 
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A-8  Minority/Women-Owned Business Enterprise Participation 

 

 

ERIE COUNTY COMMUNITY DEVELOPMENT  

BLOCK GRANT PROGRAM 
 

RESPONSIBILITIES OF PRIME CONSTRUCTION CONTRACTORS 

FOR MINORITY AND WOMEN-OWNED  

BUSINESS ENTERPRISE PARTICIPATION 
 

 

I. POLICY 

 

In accordance with the goals of the United States Department of Housing and Urban 

Development (HUD), it is the policy of the Community Development Program of Erie 

County that maximum feasible opportunity be provided for Minority Business Enterprise 

(MBE) and Women Business Enterprise (WBE) participation in construction contracts 

funded in whole or in part by funds provided through the Erie County Community 

Development Block Grant Program (CDBG). 

 

In order to provide maximum feasible opportunity for MBE & WBE participation, the 

Community Development Program has a goal-oriented affirmative action program for 

construction contracts. 

 

The goals for MBE participation in construction contracts shall be: 

  

  10% for all contracts over $15,000. 

 

The goals for WBE participation on construction contracts shall be: 

 

  2% for all contracts over $15,000. 

 

II. DEFINITION OF MINORITY BUSINESS ENTERPRISE 

 

As used in this contract, the term “Minority Business Enterprise” means a business entity 

at least 51% of which is owned by minority group members or, in the case of a publicly 

owned business, at least 51% of the stock of which is owned by minority group members. 

Such ownership shall be certified by the County Division of EEO. 

 

For businesses not 100% minority owned, the minority owner(s) must exercise actual 

day-to-day management of the firm. 

 

For the purpose of this definition, minority group members are: 

 

Black:  a person having origins in any of the black racial groups of Africa. 

 

 

 

-20- 



 

 

 

American Indian or Alaskan Native:  a person having origins in any of the original people 

of North America and who maintains cultural identification through tribal affiliation or 

community recognition. 

 

Hispanic:  a person of Mexican, Puerto Rican, Cuban, Central or South American, or 

other Spanish culture or origin, regardless of race. 

 

Asian or Pacific Islander:  a person having origins in any of the original people of the Far 

East, Southeast Asia, the Indian sub-continent, or the Pacific Islands.  This area includes, 

for example, China, India, Japan, Korea, the Philippine Islands, and Samoa. 

 

 

III. DEFINITION OF WOMEN-OWNED BUSINESS ENTERPRISE 

 

For the purposes of this section, the term “women-owned business enterprise” shall mean 

a business which performs a commercially useful function, at least fifty-one percent 

(51%) of which is owned by a woman or women or, in the case of publicly-owned 

business, at least fifty-one percent (51%) of all stock is owned by a woman or women.  

Such ownership shall be certified by the County Division of EEO.  

 

IV. MEASUREMENT OF MBE/WBE PARTICIPATION 

 

The level of MBE/WBE participation – attainment of goal – is measured as follows:  

  

Subcontracts for Construction or Supplies:  The measure of MBE/WBE participation is 

the dollar amount of construction subcontracts awarded to MBEs/WBEs or the dollar 

amount of supply subcontracts with MBEs/WBEs. 

 

V. PROCEDURE 

 

Contractors bidding on this contract agree to take affirmative action to meet the minority 

business enterprise participation goal appropriate to the amount of the bid (Option A) or 

by performing an affirmative action plan (Option B). 

 

Option A 

 

Contractors bidding on this contract must submit with their bids the MINORITY AND 

WOMEN-OWNED BUSINESS ENTERPRISE PARTICIPATION Certification included 

in the bid proposal section (on page 18) providing the following information: 

 

Name(s) and address(es) and federal identification numbers of the MBEs/WBEs; 

 Scope of the subcontract; 

 Dollar value of the subcontract. 

 

If the information provided on the MINORITY AND WOMEN-OWNED BUSINESS 

ENTERPRISE PARTICIPATION form demonstrates the MBE/WBE participation goal 

will be met, it will be presumed that the contractor has taken the appropriate affirmative 

action. 

 

-21- 

 

 

 



 

 

Procedures After The Bid Opening: 

 

1. Contractors, whose bids demonstrate that the appropriate MBE/WBE 

participation goal will be met, agree that should they be awarded this contract 

they will provide documentation of actual MBE/WBE participation.  

Documentation will consist of executed subcontracts and/or purchase orders for 

supplies. This documentation must be provided to the Erie County Community 

Development Program before payments will be made by the Community 

Development Program. 

 

2. Any modifications made during the contract to these agreements must be 

submitted to the Community Development Program. 

 

3. Contractors must obtain approval of their MBEs/WBEs from the Community 

Development Program before entering into subcontracts or issuing purchase 

orders. 

  

4. Contractors must call the Community Development Program in advance of the 

date the minority/women-owned business(es) will be working on the job site, to 

notify Community Development of the actual dates the minority/women-owned 

business(es) will be working. 

   

Option B 

  

If the information provided on the MINORITY AND WOMEN-OWNED BUSINESS 

ENTERPRISE PARTICIPATION form does not demonstrate that the MBE/WBE 

participation goal will be met, the contractor who submits the apparent low bid and who 

is otherwise responsive and responsible must objectively demonstrate that he/she has 

taken affirmative action to meet the goal. 

 

 1. Requirements 

 

Affirmative action to meet the MBE/WBE participation goal includes but is not 

necessarily limited to the following: 

  

a. Segmentation of work to be subcontracted in a manner consistent with the 

policy of MBE/WBE participation; 

 

b. Direct solicitation of MBEs/WBEs for a specific subcontracting 

opportunity that would equal or exceed the goal for MBE/WBE 

participation in the contract; 

 

c. Notification of minority/women-owned business contractors from a list of 

MBE/WBE contractors from Erie County EEO in writing at least ten (10) 

days before bids are due for specific subcontracting that would equal or 

exceed the goal for MBE/WBE participation in the contract; 

 

d. Direct good faith negotiation with MBEs/WBEs for specific 

subcontracting opportunities. 
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 2. Documentation 

 

To objectively demonstrate that affirmative action has been taken, the contractor 

should be prepared, at a minimum to provide the following documentation to the 

Erie County Community Development Division: 

 

a. A clear written description of how the work was segmented for 

MBE/WBE subcontracting opportunities; 

 

b. Copies of advertisements that were placed in trade association 

newsletter(s) and minority/women-owned media; 

 

c. Copies of notifications that were sent to minority/women-owned 

contractor associations; 

 

d. Copies of materials – letters, etc. – that were used direct solicitation of 

MBEs/WBEs; 

 

e. Copies of letters, records of phone calls, minutes of meetings, etc., that 

resulted from direct, good faith negotiations. 

 

Contractors whose bids fail to demonstrate that the appropriate MBE/MBE participation 

goal will be met but who have documented affirmative action to meet the goal agree to 

continue taking affirmative action to meet the goal appropriate to this contract should 

they be awarded this contract.  Such contractors further agree that they will provide the 

additional documentation of such affirmative action to the Erie County Community 

Development Program before more than seventy-five percent (75%) of this contract has 

been completed. 

 

Contractors whose bids fail to demonstrate that the minority/women -owned business 

enterprise participation goal has been met and who subsequently fail to demonstrate that 

they took affirmative action to meet the goal may be found not to be responsive and 

responsible bidders. 

 

 

VI. PAYMENT 

 

Proof of business participation is required before final payment will be issued.  

Contractors must submit invoices from their minority businesses before final payment 

will be made. 

 

Contractors who fail to prove minority/women-owned business participation to the extent 

agreed upon with Community Development and demonstrated by subcontract or purchase 

order, will be in violation of the contract terms and may forfeit payment to the extent the 

minority business participation plan is not met. 
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A-9  Minority/Women-Owned Business Enterprise Certification 

ERIE COUNTY COMMUNITY DEVELOPMENT  

BLOCK GRANT PROGRAM 

 
RESPONSIBILITIES OF PRIME CONSTRUCTION CONTRACTORS 

FOR MINORITY AND WOMEN-OWNED  

BUSINESS ENTERPRISE CERTIFICATION 

 

OPTION A CERTIFICATION 
 

I,______________________________________ _,  representing ________________________________,  

(Name of Authorized Representative of Bidder)                                      (Name of Firm) 

do hereby affirm that minority/women-owned business enterprises will participate in this contract as 

follows: 

 

Name of MBE:    ______________________________________________ 

Address:            

Federal I.D. #:            

Scope of Contract or Subcontract:         

Amount:    $        

 

Name of MBE:    ______________________________________________ 

Address:            

Federal I.D. #:            

Scope of Contract or Subcontract:         

Amount:    $        

 

Name of WBE:            

Address:            

Federal I.D. #:            

Scope of Contract or Subcontract:         

Amount:    $        

 

It is understood and agreed to by the bidder, that if awarded this contract, minority/women-owned 

business enterprises, at least to the extent described above, will participate in the contract. 

 

            _______    

Signature of Authorized Representative of Bidder             Name of Firm 

          ________   

Title       Dated 

OPTION B CERTIFICATION 

I,_________________________________________, representing  ________                      

(Name of Authorized Representative of Bidder)                                      (Name of Firm) 

 

do hereby affirm that minority/women-owned business enterprises requirements of Option B listed 

above will be followed during the course of this project. 

            ______ 

Signature of Authorized Representative of Bidder Name of Firm 

           __________  

Title       Date 
revised 10/09/09 
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SECTION 011000 – SUMMARY AND SCOPE OF WORK 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. general provisions of the Contract, including General and Supplementary Conditions and other 

Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Project information. 

2. Work covered by Contract Documents. 

3. Work under Owner's separate contracts. 

4. Future work not part of this Project. 

5. Contractor's use of site and premises. 

6. Work restrictions. 

7. Miscellaneous provisions. 

B. Related Requirements: 

1. Section 017300 "Execution" for coordination of Owner-installed products. 

1.3 PROJECT INFORMATION 

A. Project Identification: Town of Brant Senior Center Rehabilitation 

1. Project Location: 1002-1038 Brant Farnham Road, Irving NY 14081 

B. Owner: Town of Brant, 1272 Brant-North Collins Road, Brant NY 14027  

1.4 WORK COVERED BY CONTRACT DOCUMENTS 

A. The Work of Project is defined by the Contract Documents and includes, but is not limited to, the 

following: 

1. Remodel and renovation of approximately 1480 square feet consisting of new kitchen, 

main hall, (2) bathrooms and entrance hall at the senior center.  NOTE THAT A 

PREBID WALK THROUGH IS REQUIRED SO THAT THE WORK CAN BE 

FULLY DESCRIBED TO PROSPECTIVE BIDDERS. 

2. The owner will be responsible for demolition and removal of furnishings as needed prior 

to construction. 

3. Contractor shall provide blocking as necessary throughout the project 

4. Contractor shall purchase and install six (6) new Pella Proline double hung white PVC 

replacement windows, approximately 3’ 6” by 4’ 6” (contractor to field verify sizes) in 

existing openings in the main hall.  The contractor shall save the existing entrance door to 

the main hall and repaint in the main hall with Sherwin Williams semi-gloss interior 

paint, owner to select color from standard color charts.  Contractor to field verify extent 

and square footage to be painted 

5. Contractor shall provide and install seven (7) new drop ceiling heat diffusers (color/size 

to match existing) and tie them into the existing ductwork with new ductwork as 

required.  4 will be in the main hall, 1 in each bathroom and 1 in the entrance hall. 

6. Contractor shall install all rough and finish plumbing in accordance with applicable code 

to replace existing fixtures in the existing locations as follows.    

(1) Highline toilet in each bath 

(1) Wall hung lavatory sinks in each bath 
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(1) New lavoratory faucet in each bath 

(1) New 33” by 22” stainless steel kitchen sink with single handle faucet. 

 

Note, fixtures to be purchased by the Town and supplied to the contractor are listed in 

section 012100 under allowances.  Any material required in addition to those listed in 

that section shall be provided by the contractor.  Provide and install rough plumbing 

using Type K copper or PEX water lines, sized to match existing or to meet code.  

Provide and install PVC waste lines per code and provide and install new ¼ turn shut off 

valves for all new fixtures and water lines. 

7. Install owner supplied appliances in the kitchen (coordinate which appliances will be 

supplied by the owner prior to bid). 

8. Repaint all walls in kitchen, main hall, both bathrooms and the entrance hall 

9. Provide, install and paint all new trim in kitchen, main hall, both bathrooms and entrance 

hall. 

10. Install kitchen cabinets provided by the owner.  The kitchen design shall be by Kitchen 

World. 

11. Install granite countertops provided by the owner in the kitchen. 

12. Provide and install new glue down Mannington Natures Path Luxury vinyl plank in the 

kitchen, main hall, both bathrooms and the entrance hall. 

13. Provide all labor, materials and equipment to inspect, prep, and repair the existing floor 

prior to installation of the new vinyl plank. 

14. Provide and install rough and finish electrical as necessary for the renovation in 

accordance with applicable codes and Town of Brant Requirements.    

15. Install 20 new recessed lights in the main hall, lights to be provided to the contractor by 

the town out of the allowance. 

16. Install 6 new 2/ by 4’ LED ceiling troffers for grid ceiling (2 in each bathroom and 2 in 

entrance hall).   Include all wiring and switches necessary. 

17. Provide and install new plugs, switches, cover plates in the new kitchen, main hall, both 

bathrooms and the entrance hall. 

18. Install two (2) owner provided wall mount bath fans in each bathroom and vent as 

appropriate.  Contractor shall verify venting prior to bid to include all materials necessary 

to run vents to the proper locations and make any penetrations necessary. 

19. Remove all construction debris upon completion and provide final cleaning prior to 

turning over the work to the OWNER. 

20. Secure all permits necessary and coordinate all inspections required.  Cost of permits and 

inspections shall be billed directly to the owner. 

B. Type of Contract: 

1. Project will be constructed under a single prime contract. 

1.5 CONTRACTOR'S USE OF SITE AND PREMISES 

A. Restricted Use of Site: Contractor shall have limited use of Project site for construction 

operations as directed by the owner 

B. Limits on Use of Site: Limit use of Project site to Work in area of construction.  Do not disturb 

portions of Project site beyond areas in which the Work is indicated. 

1. Limits on Use of Site: Confine construction operations to Area of renovations.  Staging 

area to be located in area mutually agreeable to Owner and Contractor. 

2. Driveways, Walkways and Entrances: Keep driveways, loading areas, and entrances 

serving premises clear and available to Owner, Owner's employees, and emergency 

vehicles at all times. Do not use these areas for parking or for storage of materials. 
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a. Schedule deliveries to minimize use of driveways and entrances by construction 

operations. 

b. Schedule deliveries to minimize space and time requirements for storage of 

materials and equipment on-site. 

C. Condition of Existing Building: Maintain portions of existing building affected by construction 

operations in a weathertight condition throughout construction period. Repair damage caused by 

construction operations. 

D. Condition of Existing Grounds: Maintain portions of existing grounds, landscaping, and 

hardscaping affected by construction operations throughout construction period. Repair damage 

caused by construction operations. 

1.6 COORDINATION WITH OCCUPANTS 

A. Full Owner Occupancy: Owner will occupy Project site and existing building(s) during entire 

construction period. Cooperate with Owner during construction operations to minimize conflicts 

and facilitate Owner usage. Perform the Work so as not to interfere with Owner's day-to-day 

operations. Maintain existing exits unless otherwise indicated. 

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used 

facilities. Do not close or obstruct walkways, corridors, or other occupied or used 

facilities without written permission from Owner and approval of authorities having 

jurisdiction. 

2. Notify Owner not less than 72 hours in advance of activities that will affect Owner's 

operations. 

1.7 WORK RESTRICTIONS 

A. Comply with restrictions on construction operations. 

1. Comply with limitations on use of public streets, work on public streets, rights of way, 

and other requirements of authorities having jurisdiction. 

B. On-Site Work Hours: Limit work to between 6:00 a.m. to 6:00 p.m., Monday through Friday, 

unless otherwise indicated. Work hours may be modified to meet Project requirements if 

approved by Owner and authorities having jurisdiction. 

1. Weekend Hours: 6:00 a.m. to 6:00 p.m., 

2. Early Morning Hours: Restrict noise producing operations, before 7 a.m.. 

3. Hours for Utility Shutdowns: Coordinate with Owner and other contractor. 

C. Existing Utility Interruptions: Coordinate utility shut-downs with Owner and Masonry 

Contractor. 

D. Noise, Vibration, Dust, and Odors: Coordinate operations that may result in high levels of noise 

and vibration, dust, odors, or other disruption with Owner. 

1. Notify Owner not less than two days in advance of proposed disruptive operations. 

2. Obtain Owner's written permission before proceeding with disruptive operations. 

E. Smoking and Controlled Substance Restrictions: Use of tobacco products, alcoholic beverages, 

and other controlled substances within the existing building and on Owner's property is not 

permitted. 
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PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION (Not Applicable) 

END OF SECTION 011000 
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SECTION 012100 - ALLOWANCES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements governing allowances. 

1. Certain items are specified in the Contract Documents by allowances.  Allowances have 

been established in lieu of additional requirements and to defer selection of actual materials 

and equipment to a later date when direction will be provided to the Contractor.  If 

necessary, additional requirements will be issued by Change Order. 

B. Types of allowances include the following: 

1. Contingency allowances. 

C. Related Sections: 

1. Division 01 Section "Unit Prices" for procedures for using unit prices. 

1.2 SELECTION AND PURCHASE 

A. Coordinate first paragraph below with Section 013300 "Submittal Procedures." Indicate critical 

dates on both Contractor's construction schedule and submittal schedule. 

B. At the earliest practical date after award of the Contract, advise Architect of the date when final 

selection and purchase of each product or system described by an allowance must be completed to 

avoid delaying the Work. 

C. At Architect's request, obtain proposals for each allowance for use in making final selections. 

Include recommendations that are relevant to performing the Work. 

D. Purchase products and systems selected by Architect from the designated supplier. 

1.3 ACTION SUBMITTALS 

A. Submit proposals for purchase of products or systems included in allowances, in the form specified 

for Change Orders. 

1.4 INFORMATIONAL SUBMITTALS 

A. Submit invoices or delivery slips to show actual quantities of materials delivered to the site for use 

in fulfillment of each allowance. 

B. Submit time sheets and other documentation to show labor time and cost for installation of 

allowance items that include installation as part of the allowance. 

C. Coordinate and process submittals for allowance items in same manner as for other portions of the 

Work. 

1.5 COORDINATION 

A. Coordinate allowance items with other portions of the Work.  

1.6 CONTINGENCY ALLOWANCES 

A. Use the contingency allowance only as directed by Architect for Owner's purposes and only by 

Change Orders that indicate amounts to be charged to the allowance. 

B. Contractor's overhead, profit, for work ordered by Owner under the contingency allowance is 

included as a part of the Allowance.  
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C. At Project closeout, credit unused amounts remaining in the contingency allowance to Owner by 

Change Order. 

PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Coordinate materials and their installation for each allowance with related materials and 

installations to ensure that each allowance item is completely integrated and interfaced with related 

work. 

B. Allowance No. 1: Contingency Allowance: Include the sum of $20,000 to be used as determined 

by the Owner to purchase the following materials: 

(2) highline toilets 

(2) wall hung lavoratory sinks and installation accessories 

(2) new faucets for sinks 

(1) stainless steel kitchen sink, 33” by 22” with single handle faucet 

Granite Countertop materials for kitchen (installation included in base bid) 

Kitchen Cabinets 

(20) recessed lights 

(6) new 2’ by 4’ LED ceiling troffers for grid ceiling (2 in each bathroom and 2 in entrance hall 

(2) new wall mount bath fans 

 

All above items shall be selected by the owner from catalogs provided by the contractor. 

END OF SECTION 012100 
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SECTION 012600 - CONTRACT MODIFICATION PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for handling and processing 

Contract modifications. 

1.2 MINOR CHANGES IN THE WORK 

A. Architect will issue supplemental instructions authorizing minor changes in the Work, not 

involving adjustment to the Contract Sum or the Contract Time.  

1.3 PROPOSAL REQUESTS 

A. Owner-Initiated Proposal Requests:  Architect will issue a detailed description of proposed 

changes in the Work that may require adjustment to the Contract Sum or the Contract Time.  If 

necessary, the description will include supplemental or revised Drawings and Specifications. 

1. Proposal Requests issued by Architect are not instructions either to stop work in progress 

or to execute the proposed change. 

2. Within time specified in Proposal Request or 10 days, when not otherwise specified, after 

receipt of Proposal Request, submit a quotation estimating cost adjustments to the 

Contract Sum and the Contract Time necessary to execute the change. 

a. Include a list of quantities of products required or eliminated and unit costs, with 

total amount of purchases and credits to be made.  If requested, furnish survey 

data to substantiate quantities. 

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of 

trade discounts. 

c. Include costs of labor and supervision directly attributable to the change. 

d. Include an updated Contractor's construction schedule that indicates the effect of 

the change, including, but not limited to, changes in activity duration, start and 

finish times, and activity relationship.  Use available total float before requesting 

an extension of the Contract Time. 

B. Contractor-Initiated Proposals:  If latent or changed conditions require modifications to the 

Contract, Contractor may initiate a claim by submitting a request for a change to Architect. 

1. Include a statement outlining reasons for the change and the effect of the change on the 

Work.  Provide a complete description of the proposed change.  Indicate the effect of the 

proposed change on the Contract Sum and the Contract Time. 

2. Include a list of quantities of products required or eliminated and unit costs, with total 

amount of purchases and credits to be made.  If requested, furnish survey data to 

substantiate quantities. 

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 

discounts. 

4. Include costs of labor and supervision directly attributable to the change. 

5. Include an updated Contractor's construction schedule that indicates the effect of the 

change, including, but not limited to, changes in activity duration, start and finish times, 

and activity relationship.  Use available total float before requesting an extension of the 

Contract Time. 

1.4 ALLOWANCES 

A. Allowance Adjustment:  To adjust allowance amounts, base each Change Order proposal on the 

difference between purchase amount and the allowance, multiplied by final measurement of 
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work-in-place.  If applicable, include reasonable allowances for cutting losses, tolerances, mixing 

wastes, normal product imperfections, and similar margins. 

1. Include installation costs in purchase amount only where indicated as part of the 

allowance. 

2. If requested, prepare explanation and documentation to substantiate distribution of 

overhead costs and other margins claimed. 

3. Submit substantiation of a change in scope of work, if any, claimed in Change Orders 

related to unit-cost allowances. 

4. Owner reserves the right to establish the quantity of work-in-place by independent 

quantity survey, measure, or count. 

B. Submit claims for increased costs because of a change in scope or nature of the allowance 

described in the Contract Documents, whether for the Purchase Order amount or Contractor's 

handling, labor, installation, overhead, and profit.  Submit claims within 5 days of receipt of the 

Change Order or Construction Change Directive authorizing work to proceed.  Owner will reject 

claims submitted later than 5 days after such authorization. 

1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost 

amount unless it is clearly shown that the nature or extent of work has changed from what 

could have been foreseen from information in the Contract Documents. 

2. No change to Contractor's indirect expense is permitted for selection of higher- or lower-

priced materials or systems of the same scope and nature as originally indicated. 

1.5 ADMINISTRATIVE CHANGE ORDERS 

A. Allowance Adjustment:  Refer to Division 01 Section "Allowances" for administrative 

procedures for preparation of Change Order Proposal for adjusting the Contract Sum to reflect 

actual costs of allowances. 

B. Unit Price Adjustment:  Refer to Division 01 Section "Unit Prices" for administrative procedures 

for preparation of Change Order Proposal for adjusting the Contract Sum to reflect measured 

scope of unit price work. 

1.6 CHANGE ORDER PROCEDURES 

A. On Owner's approval of a Proposal Request, Architect will issue a Change Order for signatures of 

Owner and Contractor on AIA Document G701. 

1.7 CONSTRUCTION CHANGE DIRECTIVE 

A. Construction Change Directive:  Architect may issue a Construction Change Directive. 

B. Construction Change Directive instructs Contractor to proceed with a change in the Work, for 

subsequent inclusion in a Change Order. 

1. Construction Change Directive contains a complete description of change in the Work.  It 

also designates method to be followed to determine change in the Contract Sum or the 

Contract Time. 

C. Documentation:  Maintain detailed records on a time and material basis of work required by the 

Construction Change Directive. 

1. After completion of change, submit an itemized account and supporting data necessary to 

substantiate cost and time adjustments to the Contract. 



TOWN OF BRANT  SENIOR CENTER REHABILITATION 

 CONTRACT MODIFICATION PROCEDURES  012600 - 3 

 

 
CPL 

PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION (Not Applicable) 

END OF SECTION 012600 
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SECTION 012900 - PAYMENT PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This Section specifies administrative and procedural requirements necessary to prepare and 

process Applications for Payment. 

1.2 DEFINITIONS 

A. Schedule of Values: A statement furnished by Contractor allocating portions of the Contract Sum 

to various portions of the Work and used as the basis for reviewing Contractor's Applications for 

Payment. 

1.3 SCHEDULE OF VALUES 

A. Coordination: Coordinate preparation of the Schedule of Values with preparation of Contractor's 

Construction Schedule. Cost-loaded CPM Schedule may serve to satisfy requirements for the 

Schedule of Values. 

1. Correlate line items in the Schedule of Values with other required administrative forms 

and schedules, including the following: 

a. Application for Payment forms with Continuation Sheets. 

b. Submittals Schedule. 

c. Contractor's Construction Schedule. 

2. Submit the Schedule of Values to Architect through Construction Manager at earliest 

possible date but no later than fifteen days before the date scheduled for submittal of 

initial Applications for Payment. 

3. Subschedules for Phased Work: Where the Work is separated into phases requiring 

separately phased payments, provide subschedules showing values correlated with each 

phase of payment. 

4. Subschedules for Separate Elements of Work: Where the Contractor's construction 

schedule defines separate SED number (School), provide subschedules showing values 

coordinated with each element. 

5. Subschedules for Separate Design Contracts: Where the Owner has retained design 

professionals under separate contracts who will each provide certification of payment 

requests, provide subschedules showing values coordinated with the scope of each design 

services contract as described in Division 01 Section "Summary." 

B. Format and Content: Use the Project Manual table of contents as a guide to establish line items for 

the Schedule of Values.  Provide at least one line item for each Specification Section. 

1. Identification:  Include the following Project identification on the Schedule of Values: 

a. Project name and location. 

b. Name of Architect. 

c. Architect's project number. 

d. Contractor's name and address. 

e. Date of submittal. 

2. Arrange Schedule of Values consist with format of AIA Document G703 Continuation 

Sheets. 

3. Arrange the Schedule of Values in tabular form with separate columns to indicate the 

following for each item listed: 

a. Related Specification Section or Division. 

b. Description of the Work. 
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c. Name of subcontractor. 

d. Name of manufacturer or fabricator. 

e. Name of supplier. 

f. Change Orders (numbers) that affect value. 

g. Dollar value of the following, as a percentage of the Contract Sum to nearest one- 

hundredth percent, adjusted to total 100 percent. 

1) Labor. 

2) Materials. 

3) Equipment. 

4. Provide a breakdown of the Contract Sum in enough detail to facilitate continued 

evaluation of Applications for Payment and progress reports. Coordinate with the Project 

Manual table of contents. Provide multiple line items for principal subcontract amounts in 

excess of five percent of the Contract Sum and subcontract amount. 

5. Round amounts to nearest whole dollar; total shall equal the Contract Sum. 

6. Provide a separate line item in the Schedule of Values for each part of the Work where 

Applications for Payment may include materials or equipment purchased or fabricated and 

stored, but not yet installed. 

a. Differentiate between items stored on-site and items stored off-site. If specified, 

include evidence of insurance or bonded warehousing. 

7. Provide separate line items in the Schedule of Values for initial cost of materials, for each 

subsequent stage of completion, and for total installed value of that part of the Work. 

8. Allowances: Provide a separate line item in the Schedule of Values for each allowance. 

Show line-item value of unit-cost allowances, as a product of the unit cost, multiplied by 

measured quantity. Use information indicated in the Contract Documents to determine 

quantities. 

9. Each item in the Schedule of Values and Applications for Payment shall be complete. 

Include total cost and proportionate share of general overhead and profit for each item. 

a. Temporary facilities and other major cost items that are not direct cost of actual 

work-in-place may be shown either as separate line items in the Schedule of 

Values or distributed as general overhead expense, at Contractor's option. 

10. Schedule Updating: Update and resubmit the Schedule of Values before the next 

Applications for Payment when Change Orders or Construction Change Directives result 

in a change in the Contract Sum. 

C. Substantiation of Values: Upon Architect’s request, submit sufficient data to substantiate the 

values stated in the Schedule of Values. 

1.4 APPLICATIONS FOR PAYMENT 

A. Each Application for Payment following the initial Application for Payment shall be consistent 

with previous applications and payments as certified by Architect and Construction Manager and 

paid for by Owner. 

1. Initial Application for Payment, Application for Payment at time of Substantial 

Completion, and final Application for Payment involve additional requirements. 

B. Payment Application Times: Submit Application for Payment to Architect by the last day of the 

month. The period covered by each Application for Payment is one month, ending on the last day 

of the month. 

C. Application for Payment Forms: Use AIA Document G702 and AIA Document G703 as form for 

Applications for Payment. 
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D. Application Preparation: Complete every entry on form. Notarize and execute by a person 

authorized to sign legal documents on behalf of Contractor. Construction Manager will return 

incomplete applications without action. 

1. Entries shall match data on the Schedule of Values and Contractor's Construction 

Schedule.  Use updated schedules if revisions were made. 

2. Include amounts for work completed following previous Application for Payment, 

whether or not payment has been received. Include only amounts for work completed at 

time of Application for Payment. 

3. Include amounts of Change Orders and Construction Change Directives issued before last 

day of construction period covered by application. 

4. Each item listed in the Payment Application shall have a separate amount for labor, a 

separate amount for material costs, and a separate amount for other costs. 

5. Indicate separate amounts for work being carried out under Owner-requested project 

acceleration. 

E. Stored Materials: Include in Application for Payment amounts applied for materials or equipment 

purchased or fabricated and stored, but not yet installed. Differentiate between items stored on-site 

and items stored off-site. 

1. Provide certificate of insurance, evidence of transfer of title to Owner, and consent of 

surety to payment, for stored materials. 

2. Provide supporting documentation that verifies amount requested, such as paid invoices. 

Match amount requested with amounts indicated on documentation; do not include 

overhead and profit on stored materials. 

3. Provide summary documentation for stored materials indicating the following: 

a. Value of materials previously stored and remaining stored as of date of previous 

Applications for Payment. 

b. Value of previously stored materials put in place after date of previous 

Application for Payment and on or before date of current Application for Payment. 

c. Value of materials stored since date of previous Application for Payment and 

remaining stored as of date of current Application for Payment. 

F. Transmittal: Submit number of signed and notarized original copies of each Application for 

Payment as directed by the Construction Manager to Construction Manager by a method ensuring 

receipt within 24 hours. One copy shall include waivers of lien and similar attachments if required. 

1. Transmit each copy with a transmittal form listing attachments and recording appropriate 

information about application. 

G. Waivers of Mechanic’s Lien: With each Application for Payment, submit waivers of mechanic’s 

liens from subcontractors, sub-subcontractors, and suppliers for construction period covered by the 

previous application in accordance with requirements and provisions in the General Conditions 

and Supplementary Conditions. 

H. Initial Application for Payment: Administrative actions and submittals that must precede or 

coincide with submittal of first Application for Payment include the following: 

1. List of subcontractors. 

2. Schedule of Values. 

3. Contractor's Construction Schedule (preliminary if not final). 

4. Products list (preliminary if not final). 

5. Schedule of unit prices. 

6. Submittals Schedule (preliminary if not final). 

7. List of Contractor's staff assignments. 

8. List of Contractor's principal consultants. 

9. Copies of building permits. 
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10. Copies of authorizations and licenses from authorities having jurisdiction for performance 

of the Work. 

11. Initial progress report. 

12. Report of preconstruction conference. 

13. Certificates of insurance and insurance policies. 

14. Data needed to acquire Owner's insurance. 

15. Initial settlement survey and damage report if required. 

I. Application for Payment at Substantial Completion: After issuing the Certificate of Substantial 

Completion, submit an Application for Payment for portion of the Work claimed as substantially 

complete. 

1. Include documentation supporting claim that the Work is substantially complete and a 

statement showing an accounting of changes to the Contract Sum. 

2. This application shall reflect Certificates of Partial Substantial Completion issued 

previously for Owner occupancy of designated portions of the Work. 

J. Final Payment Application: Submit final Application for Payment with releases and supporting 

documentation not previously submitted and accepted, including, but not limited, to the following: 

1. Evidence of completion of Project closeout requirements. 

2. Insurance certificates for products and completed operations where required and proof that 

taxes, fees, and similar obligations were paid. 

3. Updated final statement, accounting for final changes to the Contract Sum. 

4. AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims." 

5. AIA Document G706A, "Contractor's Affidavit of Release of Liens." 

6. AIA Document G707, "Consent of Surety to Final Payment." 

7. Evidence that claims have been settled. 

8. Final meter readings for utilities, a measured record of stored fuel, and similar data as of 

date of Substantial Completion or when Owner took possession of and assumed 

responsibility for corresponding elements of the Work. 

9. Final, liquidated damages settlement statement. 

PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION (Not Applicable) 

END OF SECTION 012900 
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SECTION 016000 - PRODUCT REQUIREMENTS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for selection of products for use in 

Project; product delivery, storage, and handling; manufacturers' standard warranties on products; 

special warranties; and comparable products. 

1.2 DEFINITIONS 

A. Products:  Items obtained for incorporating into the Work, whether purchased for Project or taken 

from previously purchased stock.  The term "product" includes the terms "material," "equipment," 

"system," and terms of similar intent. 

1. Named Products:  Items identified by manufacturer's product name, including make or 

model number or other designation shown or listed in manufacturer's published product 

literature that is current as of date of the Contract Documents. 

2. New Products:  Items that have not previously been incorporated into another project or 

facility.  Products salvaged or recycled from other projects are not considered new 

products. 

3. Comparable Product:  Product that is demonstrated and approved through submittal 

process to have the indicated qualities related to type, function, dimension, in-service 

performance, physical properties, appearance, and other characteristics that equal or 

exceed those of specified product. 

B. Basis-of-Design Product Specification:  A specification in which a specific manufacturer's 

product is named and accompanied by the words "basis-of-design product," including make or 

model number or other designation, to establish the significant qualities related to type, function, 

dimension, in-service performance, physical properties, appearance, and other characteristics for 

purposes of evaluating comparable products of additional manufacturers named in the 

specification. 

1.3 QUALITY ASSURANCE 

A. Compatibility of Options:  If Contractor is given option of selecting between two or more 

products for use on Project, select product compatible with products previously selected, even if 

previously selected products were also options. 

1. Each contractor is responsible for providing products and construction methods 

compatible with products and construction methods of other contractors. 

2. If a dispute arises between contractors over concurrently selectable but incompatible 

products, Architect will determine which products shall be used. 

1.4 PRODUCT DELIVERY, STORAGE, AND HANDLING 

A. Deliver, store, and handle products using means and methods that will prevent damage, 

deterioration, and loss, including theft and vandalism.  Comply with manufacturer's written 

instructions. 

B. Delivery and Handling: 

1. Schedule delivery to minimize long-term storage at Project site and to prevent 

overcrowding of construction spaces. 
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2. Coordinate delivery with installation time to ensure minimum holding time for items that 

are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other 

losses. 

3. Deliver products to Project site in an undamaged condition in manufacturer's original 

sealed container or other packaging system, complete with labels and instructions for 

handling, storing, unpacking, protecting, and installing. 

4. Inspect products on delivery to determine compliance with the Contract Documents and 

to determine that products are undamaged and properly protected. 

C. Storage: 

1. Store products to allow for inspection and measurement of quantity or counting of units. 

2. Store materials in a manner that will not endanger Project structure. 

3. Store products that are subject to damage by the elements, under cover in a weathertight 

enclosure above ground, with ventilation adequate to prevent condensation. 

4. Protect foam plastic from exposure to sunlight, except to extent necessary for period of 

installation and concealment. 

5. Comply with product manufacturer's written instructions for temperature, humidity, 

ventilation, and weather-protection requirements for storage. 

6. Protect stored products from damage and liquids from freezing. 

7. Provide a secure location and enclosure at Project site for storage of materials and 

equipment by Owner's construction forces.  Coordinate location with Owner. 

1.5 PRODUCT WARRANTIES 

A. Warranties specified in other Sections shall be in addition to, and run concurrent with, other 

warranties required by the Contract Documents.  Manufacturer's disclaimers and limitations on 

product warranties do not relieve Contractor of obligations under requirements of the Contract 

Documents. 

1. Manufacturer's Warranty:  Written warranty furnished by individual manufacturer for a 

particular product and specifically endorsed by manufacturer to Owner. 

2. Special Warranty:  Written warranty required by the Contract Documents to provide 

specific rights for Owner. 

B. Special Warranties:  Prepare a written document that contains appropriate terms and 

identification, ready for execution. 

1. Manufacturer's Standard Form:  Modified to include Project-specific information and 

properly executed. 

2. Specified Form:  When specified forms are included with the Specifications, prepare a 

written document using indicated form properly executed. 

3. See other Sections for specific content requirements and particular requirements for 

submitting special warranties. 

C. Submittal Time:  Comply with requirements in Section 017700 "Closeout Procedures." 

PART 2 - PRODUCTS 

2.1 PRODUCT SELECTION PROCEDURES 

A. General Product Requirements:  Provide products that comply with the Contract Documents, are 

undamaged and, unless otherwise indicated, are new at time of installation. 

1. Provide products complete with accessories, trim, finish, fasteners, and other items 

needed for a complete installation and indicated use and effect. 
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2. Standard Products:  If available, and unless custom products or nonstandard options are 

specified, provide standard products of types that have been produced and used 

successfully in similar situations on other projects. 

3. Owner reserves the right to limit selection to products with warranties not in conflict with 

requirements of the Contract Documents. 

4. Where products are accompanied by the term "as selected," Architect will make 

selection. 

5. Descriptive, performance, and reference standard requirements in the Specifications 

establish salient characteristics of products. 

6. Or Equal:  For products specified by name and accompanied by the term "or equal," or 

"or approved equal," or "or approved," comply with requirements in "Comparable 

Products" Article to obtain approval for use of an unnamed product. 

B. Product Selection Procedures: 

1. Product:  Where Specifications name a single manufacturer and product, provide the 

named product that complies with requirements.  Comparable products or substitutions 

for Contractor's convenience will not be considered. 

2. Manufacturer/Source:  Where Specifications name a single manufacturer or source, 

provide a product by the named manufacturer or source that complies with requirements.  

Comparable products or substitutions for Contractor's convenience will not be 

considered. 

3. Products: 

a. Restricted List:  Where Specifications include a list of names of both 

manufacturers and products, provide one of the products listed that complies with 

requirements.  Comparable products or substitutions for Contractor's convenience 

will not be considered unless otherwise indicated. 

b. Nonrestricted List:  Where Specifications include a list of names of both 

available manufacturers and products, provide one of the products listed, or an 

unnamed product, that complies with requirements.  Comply with requirements 

in "Comparable Products" Article for consideration of an unnamed product. 

4. Manufacturers: 

a. Restricted List:  Where Specifications include a list of manufacturers' names, 

provide a product by one of the manufacturers listed that complies with 

requirements. Comparable products or substitutions for Contractor's convenience 

will not be considered unless otherwise indicated. 

b. Nonrestricted List:  Where Specifications include a list of available 

manufacturers, provide a product by one of the manufacturers listed, or a product 

by an unnamed manufacturer, that complies with requirements.  Comply with 

requirements in "Comparable Products" Article for consideration of an unnamed 

manufacturer's product. 

5. Basis-of-Design Product:  Where Specifications name a product, or refer to a product 

indicated on Drawings, and include a list of manufacturers, provide the specified or 

indicated product or a comparable product by one of the other named manufacturers.  

Drawings and Specifications indicate sizes, profiles, dimensions, and other characteristics 

that are based on the product named.  Comply with requirements in "Comparable 

Products" Article for consideration of an unnamed product by one of the other named 

manufacturers. 

C. Visual Matching Specification:  Where Specifications require "match Architect's sample", 

provide a product that complies with requirements and matches Architect's sample.  Architect's 

decision will be final on whether a proposed product matches. 
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1. If no product available within specified category matches and complies with other 

specified requirements, comply with requirements in Section 012500 "Substitution 

Procedures" for proposal of product. 

D. Visual Selection Specification:  Where Specifications include the phrase "as selected by Architect 

from manufacturer's full range" or similar phrase, select a product that complies with 

requirements.  Architect will select color, gloss, pattern, density, or texture from manufacturer's 

product line that includes both standard and premium items. 

2.2 EQUIVALENT PRODUCTS 

A. Conditions for Consideration:  Architect will consider Contractor's request for equivalent product 

when the following conditions are satisfied.  If the following conditions are not satisfied, 

Architect may return requests without action, except to record noncompliance with these 

requirements: 

1. Evidence that the proposed product does not require revisions to the Contract Documents, 

that it is consistent with the Contract Documents and will produce the indicated results, 

and that it is compatible with other portions of the Work. 

2. Detailed comparison of significant qualities of proposed product with those named in the 

Specifications.  Significant qualities include attributes such as performance, weight, size, 

durability, visual effect, and specific features and requirements indicated. 

3. Evidence that proposed product provides specified warranty. 

4. List of similar installations for completed projects with project names and addresses and 

names and addresses of architects and owners, if requested. 

5. Samples, if requested. 

PART 3 - EXECUTION (Not Applicable) 

END OF SECTION 016000 
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SECTION 017300 - EXECUTION 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes general administrative and procedural requirements governing execution of the 

Work including, but not limited to, the following: 

1. Construction layout. 

2. Installation of the Work. 

3. Cutting and patching. 

4. Progress cleaning. 

5. Starting and adjusting. 

6. Protection of installed construction. 

B. Related Requirements: 

1. Demolition and furniture removal for this contract will be completed by the owner and 

coordinated with the contractor after award to ensure all demolition and removals are 

complete prior to contractor starting their work. 

1.2 DEFINITIONS 

A. Cutting:  Removal of in-place construction necessary to permit installation or performance of 

other work. 

B. Patching:  Fitting and repair work required to restore construction to original conditions after 

installation of other work. 

1.3 INFORMATIONAL SUBMITTALS 

A. Cutting and Patching Plan:  Submit plan describing procedures for cutting and patching.  Include 

the following information: 

1. Changes to In-Place Construction:  Describe anticipated results.  Include changes to 

structural elements and operating components as well as changes in building appearance 

and other significant visual elements. 

2. Products:  List products to be used for patching and firms or entities that will perform 

patching work. 

3. Dates:  Indicate when cutting and patching will be performed. 

4. Utilities and Mechanical and Electrical Systems:  List services and systems that cutting 

and patching procedures will disturb or affect.  List services and systems that will be 

relocated and those that will be temporarily out of service.  Indicate length of time 

permanent services and systems will be disrupted. 

a. Include description of provisions for temporary services and systems during 

interruption of permanent services and systems. 

1.4 QUALITY ASSURANCE 

A. Cutting and Patching:  Comply with requirements for and limitations on cutting and patching of 

construction elements. 

1. Structural Elements:  When cutting and patching structural elements, notify Owner of 

locations and details of cutting and await directions from Owner before proceeding.  

Shore, brace, and support structural elements during cutting and patching.  Do not cut 

and patch structural elements in a manner that could change their load-carrying capacity 

or increase deflection 
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a. Masonry and stone support lintels>. 

2. Operational Elements:  Do not cut and patch operating elements and related components 

in a manner that results in reducing their capacity to perform as intended or that results 

in increased maintenance or decreased operational life or safety. 

3. Other Construction Elements:  Do not cut and patch other construction elements or 

components in a manner that could change their load-carrying capacity, that results in 

reducing their capacity to perform as intended, or that results in increased maintenance 

or decreased operational life or safety.  Other construction elements include but are not 

limited to the following: 

a. Water, moisture, or vapor barriers. 

b. Membranes and flashings. 

c. Exterior curtain-wall construction. 

d. Sprayed fire-resistive material. 

e. Equipment supports. 

f. Piping, ductwork, vessels, and equipment. 

4. Visual Elements:  Do not cut and patch construction in a manner that results in visual 

evidence of cutting and patching.  Do not cut and patch exposed construction in a 

manner that would, in Architect's opinion, reduce the building's aesthetic qualities.  

Remove and replace construction that has been cut and patched in a visually 

unsatisfactory manner. 

B. Manufacturer's Installation Instructions:  Obtain and maintain on-site manufacturer's written 

recommendations and instructions for installation of products and equipment. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. General:  Comply with requirements specified in other Sections. 

B. In-Place Materials:  Use materials for patching identical to in-place materials.  For exposed 

surfaces, use materials that visually match in-place adjacent surfaces to the fullest extent 

possible. 

1. If identical materials are unavailable or cannot be used, use materials that, when 

installed, will provide a match acceptable to Architect for the visual and functional 

performance of in-place materials. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Existing Conditions:  The existence and location of underground and other utilities and 

construction indicated as existing are not guaranteed.  Before beginning sitework, investigate 

and verify the existence and location of underground utilities, mechanical and electrical systems, 

and other construction affecting the Work. 

1. Before construction, verify the location and invert elevation at points of connection of 

sanitary sewer, storm sewer, and water-service piping; underground electrical services, 

and other utilities. 

2. Furnish location data for work related to Project that must be performed by public 

utilities serving Project site. 
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B. Examination and Acceptance of Conditions:  Before proceeding with each component of the 

Work, examine substrates, areas, and conditions, with Installer or Applicator present where 

indicated, for compliance with requirements for installation tolerances and other conditions 

affecting performance.  Record observations. 

1. Examine roughing-in for mechanical and electrical systems to verify actual locations of 

connections before equipment and fixture installation. 

2. Examine walls, floors, and roofs for suitable conditions where products and systems are 

to be installed. 

3. Verify compatibility with and suitability of substrates, including compatibility with 

existing finishes or primers. 

C. Written Report:  Where a written report listing conditions detrimental to performance of the 

Work is required by other Sections, include the following: 

1. Description of the Work. 

2. List of detrimental conditions, including substrates. 

3. List of unacceptable installation tolerances. 

4. Recommended corrections. 

D. Proceed with installation only after unsatisfactory conditions have been corrected.  Proceeding 

with the Work indicates acceptance of surfaces and conditions. 

3.2 PREPARATION 

A. Field Measurements:  Take field measurements as required to fit the Work properly.  Recheck 

measurements before installing each product.  Where portions of the Work are indicated to fit to 

other construction, verify dimensions of other construction by field measurements before 

fabrication.  Coordinate fabrication schedule with construction progress to avoid delaying the 

Work. 

B. Space Requirements:  Verify space requirements and dimensions of items shown 

diagrammatically on Drawings. 

C. Review of Contract Documents and Field Conditions:  Immediately on discovery of the need for 

clarification of the Contract Documents caused by differing field conditions outside the control 

of Contractor, submit a request for information to Architect according to requirements in 

Section 013100 "Project Management and Coordination." 

3.3 INSTALLATION 

A. General:  Locate the Work and components of the Work accurately, in correct alignment and 

elevation, as indicated. 

1. Make vertical work plumb and make horizontal work level. 

2. Where space is limited, install components to maximize space available for maintenance 

and ease of removal for replacement. 

3. Conceal pipes, ducts, and wiring in finished areas unless otherwise indicated. 

4. Maintain minimum headroom clearance of 120 inches in occupied spaces and 108 

inches in unoccupied spaces. 

B. Comply with manufacturer's written instructions and recommendations for installing products in 

applications indicated. 

C. Install products at the time and under conditions that will ensure the best possible results.  

Maintain conditions required for product performance until Substantial Completion. 
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D. Conduct construction operations so no part of the Work is subjected to damaging operations or 

loading in excess of that expected during normal conditions of occupancy. 

E. Sequence the Work and allow adequate clearances to accommodate movement of construction 

items on site and placement in permanent locations. 

F. Tools and Equipment:  Do not use tools or equipment that produce harmful noise levels. 

G. Templates:  Obtain and distribute to the parties involved templates for work specified to be 

factory prepared and field installed.  Check Shop Drawings of other work to confirm that 

adequate provisions are made for locating and installing products to comply with indicated 

requirements. 

H. Attachment:  Provide blocking and attachment plates and anchors and fasteners of adequate size 

and number to securely anchor each component in place, accurately located and aligned with 

other portions of the Work.  Where size and type of attachments are not indicated, verify size 

and type required for load conditions. 

1. Mounting Heights:  Where mounting heights are not indicated, mount components at 

heights directed by Architect. 

2. Allow for building movement, including thermal expansion and contraction. 

3. Coordinate installation of anchorages.  Furnish setting drawings, templates, and 

directions for installing anchorages, including sleeves, concrete inserts, anchor bolts, 

and items with integral anchors, that are to be embedded in concrete or masonry.  

Deliver such items to Project site in time for installation. 

I. Joints:  Make joints of uniform width.  Where joint locations in exposed work are not indicated, 

arrange joints for the best visual effect.  Fit exposed connections together to form hairline joints. 

J. Hazardous Materials:  Use products, cleaners, and installation materials that are not considered 

hazardous. 

3.4 CUTTING AND PATCHING 

A. Cutting and Patching, General:  Employ skilled workers to perform cutting and patching.  

Proceed with cutting and patching at the earliest feasible time, and complete without delay. 

1. Cut in-place construction to provide for installation of other components or performance 

of other construction, and subsequently patch as required to restore surfaces to their 

original condition. 

B. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut or damaged 

during installation or cutting and patching operations, by methods and with materials so as not to 

void existing warranties. 

C. Temporary Support:  Provide temporary support of work to be cut. 

D. Protection:  Protect in-place construction during cutting and patching to prevent damage.  

Provide protection from adverse weather conditions for portions of Project that might be 

exposed during cutting and patching operations. 

E. Adjacent Occupied Areas:  Where interference with use of adjoining areas or interruption of free 

passage to adjoining areas is unavoidable, coordinate cutting and patching according to 

requirements in Section 011000 "Summary." 

F. Existing Utility Services and Mechanical/Electrical Systems:  Where existing services/systems 

are required to be removed, relocated, or abandoned, bypass such services/systems before 

cutting to prevent interruption to occupied areas. 
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G. Cutting:  Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar 

operations, including excavation, using methods least likely to damage elements retained or 

adjoining construction.  If possible, review proposed procedures with original Installer; comply 

with original Installer's written recommendations. 

1. In general, use hand or small power tools designed for sawing and grinding, not 

hammering and chopping.  Cut holes and slots neatly to minimum size required, and 

with minimum disturbance of adjacent surfaces.  Temporarily cover openings when not 

in use. 

2. Finished Surfaces:  Cut or drill from the exposed or finished side into concealed 

surfaces. 

3. Concrete:  Cut using a cutting machine, such as an abrasive saw or a diamond-core drill. 

4. Excavating and Backfilling:  Comply with requirements in applicable Sections where 

required by cutting and patching operations. 

5. Mechanical and Electrical Services:  Cut off pipe or conduit in walls or partitions to be 

removed.  Cap, valve, or plug and seal remaining portion of pipe or conduit to prevent 

entrance of moisture or other foreign matter after cutting. 

6. Proceed with patching after construction operations requiring cutting are complete. 

H. Patching:  Patch construction by filling, repairing, refinishing, closing up, and similar operations 

following performance of other work.  Patch with durable seams that are as invisible as 

practicable.  Provide materials and comply with installation requirements specified in other 

Sections, where applicable. 

1. Inspection:  Where feasible, test and inspect patched areas after completion to 

demonstrate physical integrity of installation. 

2. Exposed Finishes:  Restore exposed finishes of patched areas and extend finish 

restoration into retained adjoining construction in a manner that will minimize evidence 

of patching and refinishing. 

a. Clean piping, conduit, and similar features before applying paint or other 

finishing materials. 

b. Restore damaged pipe covering to its original condition. 

3. Floors and Walls:  Where walls or partitions that are removed extend one finished area 

into another, patch and repair floor and wall surfaces in the new space.  Provide an even 

surface of uniform finish, color, texture, and appearance.  Remove in-place floor and 

wall coverings and replace with new materials, if necessary, to achieve uniform color 

and appearance. 

a. Where patching occurs in a painted surface, prepare substrate and apply primer 

and intermediate paint coats appropriate for substrate over the patch, and apply 

final paint coat over entire unbroken surface containing the patch extending to 

an inside or outside corner of a wall.  Provide additional coats until patch blends 

with adjacent surfaces. 

4. Ceilings:  Patch, repair, or rehang in-place ceilings as necessary to provide an even-

plane surface of uniform appearance. 

5. Exterior Building Enclosure:  Patch components in a manner that restores enclosure to a 

weathertight condition and ensures thermal and moisture integrity of building enclosure. 

I. Cleaning:  Clean areas and spaces where cutting and patching are performed.  Remove paint, 

mortar, oils, putty, and similar materials from adjacent finished surfaces. 

3.5 PROGRESS CLEANING 

A. General:  Clean Project site and work areas daily, including common areas.  Enforce 

requirements strictly.  Dispose of materials lawfully. 
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1. Comply with requirements in NFPA 241 for removal of combustible waste materials 

and debris. 

2. Do not hold waste materials more than seven days during normal weather or three days 

if the temperature is expected to rise above 80 deg F. 

3. Containerize hazardous and unsanitary waste materials separately from other waste.  

Mark containers appropriately and dispose of legally, according to regulations. 

a. Use containers intended for holding waste materials of type to be stored. 

4. Coordinate progress cleaning for joint-use areas where Contractor and other contractors 

are working concurrently. 

B. Site:  Maintain Project site free of waste materials and debris. 

C. Work Areas:  Clean areas where work is in progress to the level of cleanliness necessary for 

proper execution of the Work. 

1. Remove liquid spills promptly. 

2. Where dust would impair proper execution of the Work, broom-clean or vacuum the 

entire work area, as appropriate. 

D. Installed Work:  Keep installed work clean.  Clean installed surfaces according to written 

instructions of manufacturer or fabricator of product installed, using only cleaning materials 

specifically recommended.  If specific cleaning materials are not recommended, use cleaning 

materials that are not hazardous to health or property and that will not damage exposed surfaces. 

E. Concealed Spaces:  Remove debris from concealed spaces before enclosing the space. 

F. Exposed Surfaces in Finished Areas:  Clean exposed surfaces and protect as necessary to ensure 

freedom from damage and deterioration at time of Substantial Completion. 

G. Waste Disposal: Do not wash waste materials down sewers or drains.  Comply with waste 

disposal requirements in Division 1 "Temporary Facilities and Controls." 

H. During handling and installation, clean and protect construction in progress and adjoining 

materials already in place.  Apply protective covering where required to ensure protection from 

damage or deterioration at Substantial Completion. 

I. Clean and provide maintenance on completed construction as frequently as necessary through 

the remainder of the construction period.  Adjust and lubricate operable components to ensure 

operability without damaging effects. 

J. Limiting Exposures:  Supervise construction operations to assure that no part of the construction, 

completed or in progress, is subject to harmful, dangerous, damaging, or otherwise deleterious 

exposure during the construction period. 

3.6 STARTING AND ADJUSTING 

A. Start equipment and operating components to confirm proper operation.  Remove 

malfunctioning units, replace with new units, and retest. 

B. Adjust equipment for proper operation.  Adjust operating components for proper operation 

without binding. 

C. Test each piece of equipment to verify proper operation.  Test and adjust controls and safeties.  

Replace damaged and malfunctioning controls and equipment. 

3.7 PROTECTION OF INSTALLED CONSTRUCTION 

A. Provide final protection and maintain conditions that ensure installed Work is without damage or 

deterioration at time of Substantial Completion. 
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B. Comply with manufacturer's written instructions for temperature and relative humidity. 

END OF SECTION 017300 
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SECTION 017329 - CUTTING AND PATCHING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This Section includes procedural requirements for cutting and patching. 

B. Each Contractor is responsible for all cutting, fitting and patching required for alteration Work or to 

correct or modify newly installed construction, including but not limited to: 

1. Coordination between subcontractors. 

2. Completing the Work or making its several parts fit together properly or integrate with other 

Work. 

3. Uncovering portions of the Work to provide for installation of ill-timed Work. 

4. Removing and replacing defective Work. 

5. Removing and replacing Work not conforming to applicable codes. 

6. Removing samples of installed Work as specified for testing. 

7. Providing routine penetrations of non-structural surfaces for installation of materials such as 

piping and electrical conduit. 

1.2 DEFINITIONS 

A. Cutting: Removal of in-place construction necessary to permit installation or performance of other 

Work. 

B. Patching: Fitting and repair work required to restore surfaces to original conditions after installation 

of other Work. 

1.3 QUALITY ASSURANCE 

A. Structural Elements: When cutting and patching structural elements, notify Architect of locations and 

details of cutting and await directions from Architect before proceeding. Shore, brace, and support 

structural elements during cutting and patching. Do not cut and patch structural elements in a manner 

that could change their load-carrying capacity or increase deflection. 

1. A structural element includes any load-bearing, lateral force-resistant member, and wind or 

seismic movement resisting construction. 

2. Take precautions and exercise care to ensure Work is removed neatly and without movement 

or settlement to remainder of building. Contractor will be held liable for any damage, 

movement, settlement caused thereby or resulting therefrom. 

B. Operational Elements: Do not cut and patch operating elements and related components in a manner 

that results in reducing their capacity to perform as intended or that results in increased maintenance 

or decreased operational life or safety. Examples of operating elements include, but are not limited 

to, the following: 

1. Primary operational systems and equipment. 

2. Air or smoke barriers. 

3. Fire-suppression systems. 

4. Mechanical systems piping and ducts. 

5. Control systems. 

6. Communication systems. 

7. Conveying systems. 

8. Electrical wiring systems. 

9. Operating systems of special construction in Division 13 Sections. 
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C. Other Construction Elements: Do not cut and patch other construction elements or components in a 

manner that could change their load-carrying capacity, that results in reducing their capacity to 

perform as intended, or that results in increased maintenance or decreased operational life or safety.  

Examples of miscellaneous elements include, but are not limited to, the following: 

1. Water, moisture, or vapor barriers. 

2. Membranes and flashings. 

3. Exterior curtain-wall construction. 

4. Equipment supports. 

5. Piping, ductwork, vessels, and equipment. 

6. Noise- and vibration-control elements and systems. 

D. Visual Requirements: Do not cut and patch construction in a manner that results in visual evidence 

of cutting and patching. Do not cut and patch construction exposed on the exterior or in occupied 

spaces in a manner that would, in Architect's opinion, reduce the building's aesthetic qualities. 

Remove and replace construction that has been cut and patched in a visually unsatisfactory manner. 

E. Cutting and Patching Conference: Before proceeding, meet at Project site with parties involved in 

cutting and patching, including mechanical and electrical trades. Review areas of potential 

interference and conflict. Coordinate procedures and resolve potential conflicts before proceeding. 

F. Manufacturer's Installation Instructions: Obtain and maintain on-site manufacturer's written 

recommendations and instructions for installation of products and equipment. 

G. Qualifications: Workmen to have minimum three (3) years experience in working with materials 

being cut and patched. 

1.4 WARRANTY 

A. Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or damaged during 

cutting and patching operations, by methods and with materials so as not to void existing warranties. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. General:  Comply with requirements specified in other Sections. 

B. In-Place Materials:  Use materials identical to in-place materials. 

1. For exposed surfaces, use materials that visually match in-place adjacent surfaces to the 

fullest extent possible. 

2. If identical materials are unavailable or cannot be used, use materials that, when installed, 

will match the visual and functional performance of in-place materials. 

C. Materials used for sealing openings shall have a fire rating equal to or greater than the rating of the 

floor, ceiling or partition and shall comply with applicable codes. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine surfaces to be cut and patched and conditions under which cutting and patching are to be 

performed. 

1. Compatibility: Before  patching,  verify  compatibility  with  and  suitability of substrates, 

including compatibility with in-place finishes or primers. 

2. Proceed with installation only after unsafe or unsatisfactory conditions have been corrected. 
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3.2 PREPARATION 

A. Temporary Support:  Provide temporary support of Work to be cut. 

B. Protection: Protect in-place construction during cutting and patching to prevent damage. Provide 

protection from adverse weather conditions for portions of Project that might be exposed during 

cutting and patching operations. 

C. Adjacent Occupied Areas: Avoid interference with use of adjoining areas or interruption of free 

passage to adjoining areas. 

D. Existing Utility Services and Mechanical/Electrical Systems: Where existing services/systems are 

required to be removed, relocated, or abandoned, bypass such services/systems before cutting to 

prevent interruption to occupied areas. 

3.3 PERFORMANCE 

A. General: Employ skilled workers to perform cutting and patching. Proceed with cutting and patching 

at the earliest feasible time, and complete without delay. 

1. Cut in-place construction to provide for installation of other components or performance of 

other construction, and subsequently patch as required to restore surfaces to their original 

condition. 

2. Restore Work and surfaces with new products in accordance with requirements of the 

Contract Documents. 

B. Cutting: Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar 

operations, including excavation, using methods least likely to damage elements retained or adjoining 

construction. Employ original Installer for cutting and patching of newly installed construction; 

comply with original Installer's written recommendations. 

1. In general, use hand or small power tools designed for sawing and grinding, not hammering 

and chopping. Cut holes and slots as small as possible, neatly to size required, and with 

minimum disturbance of adjacent surfaces. Temporarily cover openings when not in use. 

2. Finished Surfaces:  Cut or drill from the exposed or finished side into concealed surfaces. 

3. Concrete and Masonry: Cut using a cutting machine, such as an abrasive saw or a diamond-

core drill. 

4. Excavating and Backfilling: Comply with requirements in applicable Sections where required 

by cutting and patching operations. 

5. Mechanical and Electrical Services: Cut off pipe or conduit in walls or partitions to be 

removed. Cap, valve, or plug and seal remaining portion of pipe or conduit to prevent 

entrance of moisture or other foreign matter after cutting. 

6. Proceed with patching after construction operations requiring cutting are complete. 

C. Patching: Patch construction by filling, repairing, refinishing, closing up, and similar operations 

following performance of other Work. Patch with durable seams that are as invisible as possible. 

Provide materials and comply with installation requirements specified in other Sections. 

1. Inspection: Where feasible, test and inspect patched areas after completion to demonstrate 

integrity of installation. 

2. Exposed Finishes: Restore exposed finishes of patched areas and extend finish restoration 

into retained adjoining construction in a manner that will eliminate evidence of patching and 

refinishing. 

a. Refinish entire surfaces as necessary to provide an even new finish. 

b. For continuous surfaces, refinish to nearest intersection. 

c. For assemblies, entirely refinish. 

d. Clean piping, conduit, and similar features before applying paint or other finishing 

materials. 
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e. Restore damaged pipe covering to its original condition. 

3. Floors and Walls: Where walls or partitions that are removed extend one finished area into 

another, patch and repair floor and wall surfaces in the new space. Provide an even surface 

of uniform finish, color, texture, and appearance. Remove in-place floor and wall coverings 

and replace with new materials, if necessary, to achieve uniform color and appearance. 

a. Patch subfloors under removed partitions, fixed equipment, etc. by cutting back, 

applying underlayment, concrete fill or other acceptable leveling fill as necessary to 

provide subfloor that is level with adjacent existing subfloors and properly prepare 

to receive finish flooring. 

b. In renovated rooms/areas to receive new floor finishes, remove existing finish 

flooring and related materials and prepare subfloor by cutting back, applying 

concrete fill or other acceptable leveling fill as necessary to provide subfloor that is 

level and properly prepared to receive new floor finish as required by Room Finish 

Schedule and material manufacturers written recommendations. 

c. In renovated rooms/areas to receive new wall finishes, those portions of existing 

walls that remain shall have their surfaces patched, cut back, or brought forward as 

necessary, and prepared as required to receive the new finishes per Room Finish 

Schedule. 

d. Where patching occurs in a painted surface, prepare substrate and apply primer and 

intermediate paint coats appropriate for the substrate over the patch and apply final 

paint coat over entire unbroken surface containing the patch. Provide additional coats 

until patch blends with adjacent surfaces. 

e. In rooms or areas where patching is required on one wall only, that entire wall is to 

be refinished to match the existing finish and color, including existing painted doors, 

door frames and window frames if they occur in that wall. 

f. In rooms or areas where patching is required on two or more walls, all walls, 

including painted doors, door frames and painted window frames, are to be 

refinished. 

4. Ceilings: Patch, repair, or rehang in-place ceilings as necessary to provide an even- plane 

surface of uniform appearance. 

a. In rooms or areas where patching is required in an existing plaster or gypsum 

wallboard ceiling, the entire ceiling is to be repainted. In rooms where patching is 

required in existing acoustic tile ceilings, patch ceilings with matching type and 

pattern of acoustic tile, clean all remaining tile and apply one coat of white latex paint 

by roller over all tile surfaces.  Clean all exposed metal suspension system. 

5. Exterior Building Enclosure: Patch components in a manner that restores enclosure to a 

weathertight condition and ensures thermal and moisture integrity of building enclosure. 

6. Openings created as a result of removal of materials must be patched to match adjacent 

construction as to materials and finishes, unless otherwise indicated. 

a. Contractor responsible for cutting and patching shall also be responsible for 

furnishing and installing lintels where openings are cut through existing masonry or 

concrete walls. Refer to Lintel Schedule in Division 05 Section ”Metal Fabrications” 

for sizing of lintels, unless lintels are shown on Drawings. 

7. Where existing equipment is removed and new equipment is installed in the existing opening, 

the Contractor installing the new equipment shall close up the unused portion of the opening 

with materials matching adjacent construction. 

8. When new rubber or vinyl stair treads, risers and landings, are installed at existing stairs, 

paint all exposed steel. 

9. Paint all exposed insulated or non-insulated pipes and ducts in finished rooms or areas. 

10. Where existing equipment or assemblies are removed, the Contractor removing the 

equipment shall patch and repair the floor, walls and ceiling. 
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D. Roofing: 

1. Before commencing with cutting and patching of roofing, consult with the Owner regarding 

the existence of an outstanding roofing warranty. If such a warranty exists, obtain written 

approval of the methods to be used from the roofing manufacturer who issued the warranty 

so as not to affect the value of the warranty. 

2. If necessary, cutting and patching of roofing to be performed by roofing manufacturer 

authorized personnel only. 

3. Cut, patch, repair and extend roofing and insulation as follows: 

a. Where disturbed or damaged by alteration Work or activities related to same. 

b. Where new Work connects to existing construction. 

4. Roof areas penetrated for alterations shall be protected against damage and leakage by the 

Contractor performing the Work. Roof openings shall not be left uncovered or unprotected 

overnight or during any periods of rainy or inclement weather. 

5. Remove loose aggregate, if applicable, and store away from work area. 

6. Work shall be performed in a manner to provide for permanent water-tight splice or repair. 

7. Roof repair and alteration Work and materials shall match existing roofing materials and 

construction. 

8. Upon completion and inspection of splice or repair Work, remove debris from the roof and 

replace the aggregate as required. 

9. Protect undisturbed existing and newly repaired roofing subject to traffic and damage. 

3.4 CLEANING 

A. Clean areas and spaces where cutting and patching are performed. 

B. Completely remove paint, mortar, oils, putty, and similar materials. 

END OF SECTION 017329 
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SECTION 017700 - CLOSEOUT PROCEDURES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for contract closeout, including, but 

not limited to, the following: 

1. Substantial Completion procedures. 

2. Final completion procedures. 

3. Warranties. 

4. Final cleaning. 

5. Repair of the Work. 

B. Related Requirements: 

1. Section 017300 "Execution" for progress cleaning of Project site. 

2. Section 017823 "Operation and Maintenance Data" for operation and maintenance 

manual requirements. 

1.2 CLOSEOUT SUBMITTALS 

A. Certificates of Release:  From authorities having jurisdiction. 

B. Certificate of Insurance:  For continuing coverage. 

1.3 MAINTENANCE MATERIAL SUBMITTALS 

A. Schedule of Maintenance Material Items:  For maintenance material submittal items specified in 

other Sections. 

1.4 SUBSTANTIAL COMPLETION PROCEDURES 

A. Contractor's List of Incomplete Items:  Prepare and submit a list of items to be completed and 

corrected (Contractor's punch list), indicating the value of each item on the list and reasons why 

the Work is incomplete. The OWNER will not perform a punch list inspection until the 

contractors punch list is received and reviewed. 

B. Submittals Prior to Substantial Completion:  Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion.  List items below 

that are incomplete at time of request. 

1. Certificates of Release:  Obtain and submit releases from authorities having jurisdiction 

permitting Owner unrestricted use of the Work and access to services and utilities.  

Include occupancy permits, operating certificates, and similar releases. 

2. Submit closeout submittals specified in other Division 01 Sections, including project 

record documents, operation and maintenance manuals, final completion construction 

photographic documentation, damage or settlement surveys, property surveys, and 

similar final record information. 

3. Submit closeout submittals specified in individual Sections, including specific 

warranties, workmanship bonds, maintenance service agreements, final certifications, 

and similar documents. 

4. Submit maintenance material submittals specified in individual Sections, including 

tools, spare parts, extra materials, and similar items, and deliver to location designated 

by Construction Manager.  Label with manufacturer's name and model number where 

applicable. 
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a. Schedule of Maintenance Material Items:  Prepare and submit schedule of 

maintenance material submittal items, including name and quantity of each item 

and name and number of related Specification Section.  Obtain Construction 

Manager's signature for receipt of submittals. 

C. Procedures Prior to Substantial Completion:  Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion.  List items below 

that are incomplete at time of request. 

1. Prepare a list of items to be completed and corrected (punch list), the value of items on 

the list, and reasons why the Work is not complete. 

2. Complete startup and testing of systems and equipment 

3. Submit test/adjust/balance records. 

4. Terminate and remove temporary facilities from Project site, along with mockups, 

construction tools, and similar elements. 

5. Complete startup testing of systems. 

6. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 

equipment, and systems.   

7. Complete final cleaning requirements, including touchup painting 

D. Inspection:  Submit a written request for inspection to determine Substantial Completion a 

minimum of 10 days prior to date the work will be completed and ready for final inspection and 

tests.  On receipt of request, Owner will either proceed with inspection or notify Contractor of 

unfulfilled requirements.  Owner will prepare the Certificate of Substantial Completion after 

inspection or will notify Contractor of items, either on Contractor's list or additional items 

identified by owner, that must be completed or corrected before certificate will be issued. 

1. Reinspection:  Request reinspection when the Work identified in previous inspections as 

incomplete is completed or corrected. 

2. Results of completed inspection will form the basis of requirements for final completion. 

1.5 FINAL COMPLETION PROCEDURES 

A. Submittals Prior to Final Completion:  Before requesting final inspection for determining final 

completion, complete the following: 

1. Submit a final Application for Payment along with certified payrolls. 

2. Certified List of Incomplete Items:  Submit certified copy of Architect's Substantial 

Completion inspection list of items to be completed or corrected (punch list), endorsed 

and dated by Architect.  Certified copy of the list shall state that each item has been 

completed or otherwise resolved for acceptance. 

3. Certificate of Insurance:  Submit evidence of final, continuing insurance coverage 

complying with insurance requirements. 

4. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual 

defects. 

5. Deliver tools, spare parts, extra materials, and similar items to location designated by 

Owner.  Label with manufacturer's name and model number where applicable. 

6. Submit specific warranties, workmanship bonds, maintenance service agreements, final 

certifications, and similar documents. 

7. Prepare and submit Project Record Documents, operation and maintenance manuals, 

final completion construction photographic documentation, damage or settlement 

surveys, property surveys, and similar final record information. 

B. Inspection:  Submit a written request for final inspection to determine acceptance, a minimum of 

10 days prior to date the work will be completed and ready for final inspection and tests.  On 

receipt of request, Architect and Construction Manager will either proceed with inspection or 
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notify Contractor of unfulfilled requirements.  Architect will prepare a final Certificate for 

Payment after inspection or will notify Contractor of construction that must be completed or 

corrected before certificate will be issued. 

1. Reinspection:  Request reinspection when the Work identified in previous inspections as 

incomplete is completed or corrected. 

1.6 LIST OF INCOMPLETE ITEMS (PUNCH LIST) 

A. Organization of List:  Include name and identification of each space and area affected by 

construction operations for incomplete items and items needing correction including, if 

necessary, areas disturbed by Contractor that are outside the limits of construction. 

1. Organize list of spaces in sequential order. 

2. Organize items applying to each space by major element, including categories for 

ceiling, individual walls, floors, equipment, and building systems. 

3. Include the following information at the top of each page: 

a. Project name. 

b. Date. 

c. Name of owner. 

d. Name of Contractor. 

e. Page number. 

4. Submit list of incomplete items in the following format: 

a. PDF electronic file.  Architect, through Construction Manager, will return 

annotated file. 

1.7 SUBMITTAL OF PROJECT WARRANTIES 

A. Time of Submittal:  Submit written warranties on request of Architect for designated portions of 

the Work where commencement of warranties other than date of Substantial Completion is 

indicated, or when delay in submittal of warranties might limit Owner's rights under warranty. 

B. Partial Occupancy:  Submit properly executed warranties within 15 days of completion of 

designated portions of the Work that are completed and occupied or used by Owner during 

construction period by separate agreement with Contractor. 

C. Organize warranty documents into an orderly sequence based on the table of contents of Project 

Manual. 

1. Warranty Electronic File:  Scan warranties and bonds and assemble complete warranty 

and bond submittal package into a single indexed electronic PDF file with links enabling 

navigation to each item.  Provide bookmarked table of contents at beginning of 

document. 

D. Provide additional copies of each warranty to include in operation and maintenance manuals. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Cleaning Agents:  Use cleaning materials and agents recommended by manufacturer or 

fabricator of the surface to be cleaned.  Do not use cleaning agents that are potentially hazardous 

to health or property or that might damage finished surfaces. 
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PART 3 - EXECUTION 

3.1 FINAL CLEANING 

A. General:  Perform final cleaning.  Conduct cleaning and waste-removal operations to comply 

with local laws and ordinances and Federal and local environmental and antipollution 

regulations. 

B. Cleaning:  Employ experienced workers or professional cleaners for final cleaning.  Clean each 

surface or unit to condition expected in an average commercial building cleaning and 

maintenance program.  Comply with manufacturer's written instructions. 

1. Complete the following cleaning operations before requesting inspection for 

certification of Substantial Completion for entire Project or for a designated portion of 

Project: 

a. Clean Project site, yard, and grounds, in areas disturbed by construction 

activities, including landscape development areas, of rubbish, waste material, 

litter, and other foreign substances. 

b. Sweep paved areas broom clean.  Remove petrochemical spills, stains, and other 

foreign deposits. 

c. Rake grounds that are neither planted nor paved to a smooth, even-textured 

surface. 

d. Remove tools, construction equipment, machinery, and surplus material from 

Project site. 

e. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free 

condition, free of stains, films, and similar foreign substances.  Avoid disturbing 

natural weathering of exterior surfaces.   

f. Remove debris and surface dust from limited access spaces, including roofs, 

plenums, shafts, trenches, equipment vaults, manholes, attics, and similar 

spaces. 

g. Sweep concrete floors broom clean in unoccupied spaces. 

h. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean 

according to manufacturer's recommendations if visible soil or stains remain. 

i. Clean transparent materials, including glass in doors and windows.  Remove 

glazing compounds and other noticeable, vision-obscuring materials.  

j. Remove labels that are not permanent. 

k. Wipe surfaces of mechanical and electrical equipment, elevator equipment, and 

similar equipment.  Remove excess lubrication, paint and mortar droppings, and 

other foreign substances. 

3.2 REPAIR OF THE WORK 

A. Complete repair and restoration operations before requesting inspection for determination of 

Substantial Completion. 

B. Repair or remove and replace defective construction.  Repairing includes replacing defective 

parts, refinishing damaged surfaces, touching up with matching materials, and properly adjusting 

operating equipment.  Where damaged or worn items cannot be repaired or restored, provide 

replacements.  Remove and replace operating components that cannot be repaired. Restore 

damaged construction and permanent facilities used during construction to specified condition. 

1. Remove and replace chipped, scratched, and broken glass, reflective surfaces, and other 

damaged transparent materials. 

2. Touch up and otherwise repair and restore marred or exposed finishes and surfaces.  

Replace finishes and surfaces that that already show evidence of repair or restoration. 
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a. Do not paint over "UL" and other required labels and identification, including 

mechanical and electrical nameplates.  Remove paint applied to required labels 

and identification. 

END OF SECTION 017700 
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SECTION 017823 - OPERATION AND MAINTENANCE DATA 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for preparing operation and 

maintenance manuals, including the following: 

1. Operation and maintenance documentation directory. 

2. Emergency manuals. 

3. Operation manuals for systems, subsystems, and equipment. 

4. Product maintenance manuals. 

5. Systems and equipment maintenance manuals. 

1.2 DEFINITIONS 

A. System:  An organized collection of parts, equipment, or subsystems united by regular 

interaction. 

B. Subsystem:  A portion of a system with characteristics similar to a system. 

1.3 CLOSEOUT SUBMITTALS 

A. Manual Content:  Operations and maintenance manual content is specified in individual 

Specification Sections to be reviewed at the time of Section submittals.  Submit reviewed manual 

content formatted and organized as required by this Section. 

1. Architect will comment on whether content of operations and maintenance submittals are 

acceptable. 

2. Where applicable, clarify and update reviewed manual content to correspond to revisions 

and field conditions. 

B. Format:  Submit operations and maintenance manuals in the following format:  

1. PDF electronic file.  Assemble each manual into a composite electronically indexed file.  

Submit on digital media acceptable to Architect. 

a. Name each indexed document file in composite electronic index with applicable 

item name.  Include a complete electronically linked operation and maintenance 

directory. 

b. Enable inserted reviewer comments on draft submittals. 

2. One paper copies.  Include a complete operation and maintenance directory.  Enclose title 

pages and directories in clear plastic sleeves.  Architect will return 0 copies. 

C. Initial Manual Submittal:  Submit draft copy of each manual at least 30 days before commencing 

demonstration and training.  Architect will comment on whether general scope and content of 

manual are acceptable. 

D. Final Manual Submittal:  Submit each manual in final form prior to requesting inspection for 

Substantial Completion and at least 15 days before commencing demonstration and training.  

Architect will return copy with comments. 

1. Correct or revise each manual to comply with Architect's comments.  Submit copies of 

each corrected manual within 15 days of receipt of Architect's comments and prior to 

commencing demonstration and training. 
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PART 2 - PRODUCTS 

2.1 OPERATION AND MAINTENANCE DOCUMENTATION DIRECTORY 

A. Directory:  Prepare a single, comprehensive directory of emergency, operation, and maintenance 

data and materials, listing items and their location to facilitate ready access to desired 

information.  Include a section in the directory for each of the following: 

1. List of documents. 

2. List of systems. 

3. List of equipment. 

4. Table of contents. 

B. List of Systems and Subsystems:  List systems alphabetically.  Include references to operation 

and maintenance manuals that contain information about each system. 

C. List of Equipment:  List equipment for each system, organized alphabetically by system.  For 

pieces of equipment not part of system, list alphabetically in separate list. 

D. Tables of Contents:  Include a table of contents for each emergency, operation, and maintenance 

manual. 

E. Identification:  In the documentation directory and in each operation and maintenance manual, 

identify each system, subsystem, and piece of equipment with same designation used in the 

Contract Documents.  If no designation exists, assign a designation according to 

ASHRAE Guideline 4, "Preparation of Operating and Maintenance Documentation for Building 

Systems." 

2.2 REQUIREMENTS FOR EMERGENCY, OPERATION, AND MAINTENANCE 

MANUALS 

A. Organization:  Unless otherwise indicated, organize each manual into a separate section for each 

system and subsystem, and a separate section for each piece of equipment not part of a system.  

Each manual shall contain the following materials, in the order listed: 

1. Title page. 

2. Table of contents. 

3. Manual contents. 

B. Title Page:  Include the following information: 

1. Subject matter included in manual. 

2. Name and address of Project. 

3. Name and address of Owner. 

4. Date of submittal. 

5. Name and contact information for Contractor. 

6. Name and contact information for Architect. 

7. Names and contact information for major consultants to the Architect that designed the 

systems contained in the manuals. 

8. Cross-reference to related systems in other operation and maintenance manuals. 

C. Table of Contents:  List each product included in manual, identified by product name, indexed to 

the content of the volume, and cross-referenced to Specification Section number in Project 

Manual. 

1. If operation or maintenance documentation requires more than one volume to 

accommodate data, include comprehensive table of contents for all volumes in each 

volume of the set. 
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D. Manual Contents:  Organize into sets of manageable size.  Arrange contents alphabetically by 

system, subsystem, and equipment.  If possible, assemble instructions for subsystems, equipment, 

and components of one system into a single binder. 

E. Manuals, Electronic Files:  Submit manuals in the form of a multiple file composite electronic 

PDF file for each manual type required. 

1. Electronic Files:  Use electronic files prepared by manufacturer where available.  Where 

scanning of paper documents is required, configure scanned file for minimum readable 

file size. 

2. File Names and Bookmarks:  Enable bookmarking of individual documents based on file 

names.  Name document files to correspond to system, subsystem, and equipment names 

used in manual directory and table of contents.  Group documents for each system and 

subsystem into individual composite bookmarked files, then create composite manual, so 

that resulting bookmarks reflect the system, subsystem, and equipment names in a readily 

navigated file tree.  Configure electronic manual to display bookmark panel on opening 

file. 

F. Manuals, Paper Copy:  Submit manuals in the form of hard copy, bound and labeled volumes. 

1. Binders:  Heavy-duty, three-ring, vinyl-covered, loose-leaf binders, in thickness 

necessary to accommodate contents, sized to hold 8-1/2-by-11-inch (215-by-280-mm) 

paper; with clear plastic sleeve on spine to hold label describing contents and with 

pockets inside covers to hold folded oversize sheets. 

a. If two or more binders are necessary to accommodate data of a system, organize 

data in each binder into groupings by subsystem and related components.  Cross-

reference other binders if necessary to provide essential information for proper 

operation or maintenance of equipment or system. 

b. Identify each binder on front and spine, with printed title "OPERATION AND 

MAINTENANCE MANUAL," Project title or name, and subject matter of 

contents.  Indicate volume number for multiple-volume sets. 

2. Dividers:  Heavy-paper dividers with plastic-covered tabs for each section of the manual.  

Mark each tab to indicate contents.  Include typed list of products and major components 

of equipment included in the section on each divider, cross-referenced to Specification 

Section number and title of Project Manual. 

3. Protective Plastic Sleeves:  Transparent plastic sleeves designed to enclose diagnostic 

software storage media for computerized electronic equipment. 

4. Supplementary Text:  Prepared on 8-1/2-by-11-inch (215-by-280-mm) white bond paper. 

5. Drawings:  Attach reinforced, punched binder tabs on drawings and bind with text. 

a. If oversize drawings are necessary, fold drawings to same size as text pages and 

use as foldouts. 

b. If drawings are too large to be used as foldouts, fold and place drawings in 

labeled envelopes and bind envelopes in rear of manual.  At appropriate locations 

in manual, insert typewritten pages indicating drawing titles, descriptions of 

contents, and drawing locations. 

2.3 EMERGENCY MANUALS 

A. Content:  Organize manual into a separate section for each of the following: 

1. Type of emergency. 

2. Emergency instructions. 

3. Emergency procedures. 

B. Type of Emergency:  Where applicable for each type of emergency indicated below, include 

instructions and procedures for each system, subsystem, piece of equipment, and component: 
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1. Fire. 

2. Flood. 

3. Gas leak. 

4. Water leak. 

5. Power failure. 

6. Water outage. 

7. System, subsystem, or equipment failure. 

8. Chemical release or spill. 

C. Emergency Instructions:  Describe and explain warnings, trouble indications, error messages, and 

similar codes and signals.  Include responsibilities of Owner's operating personnel for notification 

of Installer, supplier, and manufacturer to maintain warranties. 

D. Emergency Procedures:  Include the following, as applicable: 

1. Instructions on stopping. 

2. Shutdown instructions for each type of emergency. 

3. Operating instructions for conditions outside normal operating limits. 

4. Required sequences for electric or electronic systems. 

5. Special operating instructions and procedures. 

2.4 OPERATION MANUALS 

A. Content:  In addition to requirements in this Section, include operation data required in individual 

Specification Sections and the following information: 

1. System, subsystem, and equipment descriptions.  Use designations for systems and 

equipment indicated on Contract Documents. 

2. Performance and design criteria if Contractor has delegated design responsibility. 

3. Operating standards. 

4. Operating procedures. 

5. Operating logs. 

6. Wiring diagrams. 

7. Control diagrams. 

8. Piped system diagrams. 

9. Precautions against improper use. 

10. License requirements including inspection and renewal dates. 

B. Descriptions:  Include the following: 

1. Product name and model number.  Use designations for products indicated on Contract 

Documents. 

2. Manufacturer's name. 

3. Equipment identification with serial number of each component. 

4. Equipment function. 

5. Operating characteristics. 

6. Limiting conditions. 

7. Performance curves. 

8. Engineering data and tests. 

9. Complete nomenclature and number of replacement parts. 

C. Operating Procedures:  Include the following, as applicable: 

1. Startup procedures. 

2. Equipment or system break-in procedures. 

3. Routine and normal operating instructions. 

4. Regulation and control procedures. 
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5. Instructions on stopping. 

6. Normal shutdown instructions. 

7. Seasonal and weekend operating instructions. 

8. Required sequences for electric or electronic systems. 

9. Special operating instructions and procedures. 

D. Systems and Equipment Controls:  Describe the sequence of operation, and diagram controls as 

installed. 

E. Piped Systems:  Diagram piping as installed, and identify color-coding where required for 

identification. 

2.5 PRODUCT MAINTENANCE MANUALS 

A. Content:  Organize manual into a separate section for each product, material, and finish.  Include 

source information, product information, maintenance procedures, repair materials and sources, 

and warranties and bonds, as described below. 

B. Source Information:  List each product included in manual, identified by product name and 

arranged to match manual's table of contents.  For each product, list name, address, and telephone 

number of Installer or supplier and maintenance service agent, and cross-reference Specification 

Section number and title in Project Manual and drawing or schedule designation or identifier 

where applicable. 

C. Product Information:  Include the following, as applicable: 

1. Product name and model number. 

2. Manufacturer's name. 

3. Color, pattern, and texture. 

4. Material and chemical composition. 

5. Reordering information for specially manufactured products. 

D. Maintenance Procedures:  Include manufacturer's written recommendations and the following: 

1. Inspection procedures. 

2. Types of cleaning agents to be used and methods of cleaning. 

3. List of cleaning agents and methods of cleaning detrimental to product. 

4. Schedule for routine cleaning and maintenance. 

5. Repair instructions. 

E. Repair Materials and Sources:  Include lists of materials and local sources of materials and related 

services. 

F. Warranties and Bonds:  Include copies of warranties and bonds and lists of circumstances and 

conditions that would affect validity of warranties or bonds. 

1. Include procedures to follow and required notifications for warranty claims. 

2.6 SYSTEMS AND EQUIPMENT MAINTENANCE MANUALS 

A. Content:  For each system, subsystem, and piece of equipment not part of a system, include 

source information, manufacturers' maintenance documentation, maintenance procedures, 

maintenance and service schedules, spare parts list and source information, maintenance service 

contracts, and warranty and bond information, as described below. 

B. Source Information:  List each system, subsystem, and piece of equipment included in manual, 

identified by product name and arranged to match manual's table of contents.  For each product, 

list name, address, and telephone number of Installer or supplier and maintenance service agent, 
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and cross-reference Specification Section number and title in Project Manual and drawing or 

schedule designation or identifier where applicable. 

C. Manufacturers' Maintenance Documentation:  Manufacturers' maintenance documentation 

including the following information for each component part or piece of equipment: 

1. Standard maintenance instructions and bulletins. 

2. Drawings, diagrams, and instructions required for maintenance, including disassembly 

and component removal, replacement, and assembly. 

3. Identification and nomenclature of parts and components. 

4. List of items recommended to be stocked as spare parts. 

D. Maintenance Procedures:  Include the following information and items that detail essential 

maintenance procedures: 

1. Test and inspection instructions. 

2. Troubleshooting guide. 

3. Precautions against improper maintenance. 

4. Disassembly; component removal, repair, and replacement; and reassembly instructions. 

5. Aligning, adjusting, and checking instructions. 

6. Demonstration and training video recording, if available. 

E. Maintenance and Service Schedules:  Include service and lubrication requirements, list of 

required lubricants for equipment, and separate schedules for preventive and routine maintenance 

and service with standard time allotment. 

1. Scheduled Maintenance and Service:  Tabulate actions for daily, weekly, monthly, 

quarterly, semiannual, and annual frequencies. 

2. Maintenance and Service Record:  Include manufacturers' forms for recording 

maintenance. 

F. Spare Parts List and Source Information:  Include lists of replacement and repair parts, with parts 

identified and cross-referenced to manufacturers' maintenance documentation and local sources 

of maintenance materials and related services. 

G. Maintenance Service Contracts:  Include copies of maintenance agreements with name and 

telephone number of service agent. 

H. Warranties and Bonds:  Include copies of warranties and bonds and lists of circumstances and 

conditions that would affect validity of warranties or bonds. 

1. Include procedures to follow and required notifications for warranty claims. 

PART 3 - EXECUTION 

3.1 MANUAL PREPARATION 

A. Operation and Maintenance Documentation Directory:  Prepare a separate manual that provides 

an organized reference to emergency, operation, and maintenance manuals. 

B. Emergency Manual:  Assemble a complete set of emergency information indicating procedures 

for use by emergency personnel and by Owner's operating personnel for types of emergencies 

indicated. 

C. Product Maintenance Manual:  Assemble a complete set of maintenance data indicating care and 

maintenance of each product, material, and finish incorporated into the Work. 
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D. Operation and Maintenance Manuals:  Assemble a complete set of operation and maintenance 

data indicating operation and maintenance of each system, subsystem, and piece of equipment not 

part of a system. 

1. Engage a factory-authorized service representative to assemble and prepare information 

for each system, subsystem, and piece of equipment not part of a system. 

2. Prepare a separate manual for each system and subsystem, in the form of an instructional 

manual for use by Owner's operating personnel. 

E. Manufacturers' Data:  Where manuals contain manufacturers' standard printed data, include only 

sheets pertinent to product or component installed.  Mark each sheet to identify each product or 

component incorporated into the Work.  If data include more than one item in a tabular format, 

identify each item using appropriate references from the Contract Documents.  Identify data 

applicable to the Work and delete references to information not applicable. 

1. Prepare supplementary text if manufacturers' standard printed data are not available and 

where the information is necessary for proper operation and maintenance of equipment or 

systems. 

F. Drawings:  Prepare drawings supplementing manufacturers' printed data to illustrate the 

relationship of component parts of equipment and systems and to illustrate control sequence and 

flow diagrams.  Coordinate these drawings with information contained in record Drawings to 

ensure correct illustration of completed installation. 

1. Do not use original project record documents as part of operation and maintenance 

manuals. 

2. Comply with requirements of newly prepared record Drawings in Section 017839 

"Project Record Documents." 

G. Comply with Section 017700 "Closeout Procedures" for schedule for submitting operation and 

maintenance documentation. 

END OF SECTION 017823 
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